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TITLE  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

IReg.  Q1 

Part  217 — ^Payment  of  Interest  on 
Deposits 

MAXIMUM  RATES  OF  INTEREST 

1.  Effective  January  1,  1957,  S  217.6 
(Supplement  to  Regulation  Q)  is  amend¬ 
ed  to  read  as  follows: 

§  217.6  Maximum  rates  of  interest 
payable  on  time  and  savings  deposits  by 
member  banks.  Pursuant  to  the  pro¬ 
visions  of  section  19  of  the  Federal  Re¬ 
serve  Act  and  S  217.3,  the  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem  hereby  prescribes  the  following 
maximum  rates'  of  interest  payable  by 
member  banks  of  the  Federal  Reserve 
System  on  time  and  savings  deposits: 

(a)  Maximum  rate  of  3  percent.  No 
member  bank  shall  pay  interest  accruing 
at  a  rate  in  excess  of  3  percent  per  an¬ 
num,  compounded  quarterly,*  regardless 
of  the  basis  upon  which  such  interest 
may  be  computed: 

(1)  On  any  savings  deposit, 

(2)  On  any  time  deposit  having  a  ma¬ 
turity  date  6  months  or  more  after  the 
date  of  deposit  or  payable  upon  written 
notice  of  6  months  or  more, 

(3)  On  any  Postal  Savings  deposit 
which  constitutes  a  time  deposit. 

(b)  Maximum  rate  of  2  Vi  percent. 
No  member  bank  shall  pay  interest  ac¬ 
cruing  at  a  rate  in  excess  of  2  Vi  percent 
per  annum,  compounded  quarterly,*  re¬ 
gardless  of  the  basis  upon  which  such 
interest  may  be  computed : 


*The  maximum  rates  of  Interest  payable 
by  member  banks  of  the  Federal  Reserve 
System  on  time  and  savings  deposits  as  pre¬ 
scribed  herein  are  not  applicable  to  any 
deposit  which  Is  payable  only  at  ah  office 
of  a  member  bank  located  outside  of  the 
States  of  the  United  States  and  the  District 
of  Columbia. 

*Thls  limitation  is  not  to  be  Interpreted 
as  preventing  the  compounding  of  Interest 
at  other  than  quarterly  Intervals,  provided 
that  the  aggregate  amount  of  such  Interest 
so  compounded  does  not  exceed  the  aggregate 
amoTint  of  Interest  at  the  rate  above  pre¬ 
scribed  when  compounded  quarterly. 


(1)  On  any  time  deposit  (except 
Postal  Savings  deposits  which  constitute 
time  deposits)  having  a  maturity  date 
less  than  6  months  and  not  less  than  90 
days  after  the  date  of  deposit  or  payable 
upon  written  notice  of  less  than  6  months 
and  not  less  than  90  days. 

(c)  Maximum  rate  of  1  percent.  No 
member  bank  shall  pay  interest  accruing 
at  a  rate  in  excess  of  1  percent  per 
annum,  compounded  quarterly,*  regard¬ 
less  of  the  basis  upon  which  such  interest 
may  be  computed : 

( 1 )  On  any  time  deposit  (except  Postal 
Savings  deposits  which  constitute  time 
deposits)  having  a  maturity  date  less 
than  90  days  after  the  date  of  deposit 
or  payable  upon  written  notice  of  less 
than  90  days. 

2.  a.  The  purpose  of  the  amendment 
Is  to  Increase  the  maximum  permissible 
rates  of  interest  which  member  banks  of 
the  Federal  Reserve  System  may  pay  on 
any  savings  deposit,  and  on  any  time 
deposit  having  a  maturity  date  not  less 
than  90  days  afler  the  date  of  deposit  or 
payable  upon  written  notice  of  not  less 
than  90  days.  The  amendment  also  elim¬ 
inates  provisions  as  to  maximum  rates 
payable  under  deposit  contracts  entered 
into  before  specified  dates  prior  to  1936, 
since,  with  the  passage  of  time,  these  pro¬ 
visions  have  become  obsolete  and  of  no 
significance. 

b.  The  notice  and  public  procedure 
described  in  sections  4  (a)  and  4  (b)  of 
the  Administrative  Procedure  Act,  and 
the  prior  publication  described  in  sec¬ 
tion  4  (c)  of  such  act,  are  not  followed 
in  connection  with  this  amendment  for 
the  reasons  and  good  cause  found,  as 
stated  in  section  2  (e)  of  the  Board’s 
rules  of  procedure  (12  CFR  262.2  (e)), 
and  especially  because  in  connection  with 
this  liberalizing  amendment  such  pro¬ 
cedures  would  prevent  the  action  from 
becoming  effective  as  promptly  as 
necessary. 

(Sec.  11  (1),  38  Stat.  362;  12  U.  S.  C.  248  (1). 
Interprets  or  appUes  secs.  19,  24,  38  Stat.  270, 
273,  as  amended,  sec.  8,  48  Stat.  168,  as 
amended;  12  U.  8.  C.  264  (c)  (7),  371,  871a, 
871b,  461) 

Boars  or  Governors  or  the 
Federal  Reserve  System, 

[SEAL]  S.  R.  Carpenter, 

V  Secretary. 

[F.  R.  Doo.  66-10033;  .Filed,  Dec.  6,  1056; 

8:60  a.  m.] 
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Chapter  III — Federal  Deposit  Insur¬ 
ance  Corporation 

Part  329 — ^Payment  of  Deposits,  and 

Interest  Thereon  by  Insured  Non¬ 
member  Banks 

MAXIMUM  RATES  OF  INTEREST  PAYABLE  ON 
TIME  AND  SAVINGS  DEPOSITS 

1.  Effective  January  1,  1957,  §  329.6  of 
the  rules  and  regulations  of  the  Federal 
Deposit  Insurance  Corporation  (12  CFR 
329.6)  is  amended  to  read  as  follows: 

§  329.6  Maximum  rates  “  of  interest 
payable  on  time  and  savings  deposits  by 
insured  nonmember  banks — (a)  Maxi^ 
mum  rate  of  3  percent.  No  Insured  non¬ 
member  bank  shall  pay  Interest  at  a  rate 
in  excess  of  3  percent  per  annum,  com¬ 
pounded  quarterly,^  regardless  of  the 
basis  upon  which  such  interest  may  be 
computed: 

(1)  On  any  savings  deposit, 

(2)  On  any  time  deposit  having  a  ma¬ 
turity  date  6  months  or  more  after  the 
date  of  deposit  or  payable  upon  written 
notice  of  6  months  or  more, 

(3)  On  any  postal  savings  deposit 
which  constitutes  a  time  deposit. 

(b)  Maximum  rate  of  2y2  percent.  No 
insured  non-member  bank  shall  pay  in¬ 
terest  at  a  rate  in  excess  of  IVz  percent 
per  annum,  compounded  quarterly re¬ 
gardless  of  the  basis  upon  which  such 
interest  may  be  computed,  on  any  time 
deposit  (except  postal  sa^ngs  deposits 
which  constitute  time  deposits)  having  a 
maturity  date  less  than  6  months  and 
not  less  than  90  days  after  the  date  of 
deposit  or  which  is  originally  or  becomes 
payable  upon  written  notice  of  less  than 
6  months  and  not  less  than  90  days. 

(c)  Maximum  rate  of  1  percent.  No 
insured  non-member  bank  shall  pay  in¬ 
terest  at  a  rate  in  excess  of  1  percent  per 
annum,  compounded  quarterly ,“  regard¬ 
less  of  the  basis  upon  which  such  interest 
may  be  computed,  on  any  time  deposit 
(except  postal  savings  deposits  which 
constitute  time  deposits)  having  a  ma¬ 
turity  date  less  than  90  days  after  the 
date  of  deposit  or  which  is  originally  or 
becomes  payable  upon  written  notice  of 
less  than  90  days. 

2.  This  amendment  changes  the  maxi¬ 
mum  permissible  rate  of  2V^  percent  in 
paragraph  (a)  of  §  329.6  to  3  percent  and 
the  maximum  permissible  rate  of  2  per¬ 
cent  in  paragraph  (b)  of  §  329.6  to  2V^ 
percent.  The  amendment  also  elimi¬ 
nates  provisions  as  to  maximum  rates 
payable  under  deposit  contracts  entered 
into  before  specified  dates  in  1936,  since, 
with  the  passage  of  time,  these  provisions 
have  become  obsolete  and  of  no  signifi¬ 
cance. 


>*The  maximum  rates  of  Interest  payable 
by  Insured  nonmember  banks  on  time  and 
savings  deposits  as  prescribed  herein  are  not 
applicable  to  any  deposit  which  Is  payable 
only  at  an  Insured  nonmember  bank,  or  at  an 
office  of  an  Insured  nonmember  bank,  located 
outside  of  the  States  of  the  United  States  and 
the  District  of  Columbia. 

^This  limitation  Is  not  to  be  Interpreted 
as  preventing  the  compounding  of  Interest 
at  other  than  quarterly  Intervals:  Provided, 
That  the  aggregate  amount  of  such  Interest 
so  compoimded  does  not  exceed  the  aggre¬ 
gate  amount  of  Interest  at  the  rate  above 
prescribed  when  compounded  quarterly. 


3.  The  notice  and  public  participation 
described  in  section  4  of  the  Administra¬ 
tive  Procedure  Act  and  Part  302  of  the 
Corporation’s  rules  and  regulations  (12 
CFR  Part  302)  are  found  to  be  unneces¬ 
sary  because  this  amendment  does  not 
diminish  but  enlarges  the  rights  of  de¬ 
positors  and  insured  nonmember  banks. 

(Sec.  0,  64  Stat.  881;  12  U.  S.  C.  1819.  Inter¬ 
prets  or  applies  sec.  18, 64  Stat.  891;  12  U.  S.  C. 
1828) 

Federal  Deposit  Insur¬ 
ance  Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 

[P.  R.  Doc.  66-10032;  Piled,  Dec.  6,  1956; 

8:50  a.m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6092] 

Part  13 — ^Digest  of  Cease  and  Desist 
Orders 

BROTHERHOOD  OF  GOOD  SAMARITANS  TO  VIC¬ 
TIMS  OF  ARTHRITIS  AND  U.  G.  ROBINSON 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  prop¬ 
erties  of  product  or  service. 

(Sec.  6,  38  stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order. 
The  Brotherhood  of  Good  Samaritans  to 
Victims  of  Arthritis  et  al.,  Atlantic  City, 
N.  J.,  Docket  6092,  Nov.  17,  1956] 

In  the  Matter  of  the  Brotherhood  of 
Good  Samaritans  to  Victims  of  Ar¬ 
thritis,  a  Corporation,  and  U.  G. 
Robinson,  an  Individual 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  corporation  and 
its  president,  engaged  at  their  office  in 
Atlantic  City,  N.  J.,  in  the  interstate  sale 
and  distribution  of  untreated  alfalfa 
seed  and  vitamin  tablets  composed  of 
alfalfa  leaf  meal,  under  the  designation 
of  “Al-Fal-Fay  Seed  and  Vitamin  Health 
Food”,  which  were  recommended  by 
them  for  treatment  of  arthritis,  with 
representing  falsely  in  advertisements  in 
newspapers,  periodicals,  etc.,  that  use  of 
their  said  products  constituted  an  effec¬ 
tive  treatment  and  cure  for  arthritis; 
would  relieve  the  aches,  pains,  and  dis¬ 
comforts  due  thereto;  and  would  prevent 
recurrence  of  attacks. 

Following  hearings  in  due  course  and 
submission  of  proposed  findings  as  to  the 
facts  and  conclusions  presented  by  coun¬ 
sel,  the  hearing  examiner  made  his  initial 
decision,  including  findings  and  order  to 
cease  and  desist,  which  became  on  No¬ 
vember  17  the  decision  of  the  Commis¬ 
sion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondents 
The  Brotherhood  of  Good  Samaritans 
to  Victims  of  Arthritis,  a  corporation, 
and  its  officers,  and  U.  G.  Robinson,  an 
Individual,  and  their  respective  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device  in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  the  products 
-designated  “Al-Fal-Pay  Seed  and  Vita¬ 


min  Health  Food”,  or  any  other  product 
of  substantially  the  same  composition 
or  possessing  substantialy  similar  prop¬ 
erties,  whether  sold  under  the  same 
name  or  under  any  other  name  or  names, 
do  forthwith  cease  and  desist  from: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  means  of  United  States 
mails  or  by  any  means  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which  represents,  directly  or  by 
Implication,  that  said  products,  used 
singly  or  in  combination: 

(a)  Will  have  any  therapeutic  value 
in  the  treatment  of  arthritis  or  consti¬ 
tute  a  cure  or  remedy  for  such  condition. 

(b)  Will  afford  relief  from  the  aches, 
pains  and  discomforts  due  to  arthritis. 

(c)  Will  prevent  the  recurrence  of  at¬ 
tacks  of  arthritis. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  any  means,  for  the  purpose 
of  inducing  or  which  is  likely  to  Induce, 
directly  or  indirectly,  the  purchase  of 
said  products  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisement 
which  contains  any  of  the  representa¬ 
tions  prohibited  in  paragraph  1  of  this 
order. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  November  17, 1956. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  6&-10008;  Filed,  Dec.  6.  1956; 

8:46  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  224] 

Part  609 — Standard  Instrument 
Approach  Procedures 

PROCEDURE  alterations 

The  standard  instrument  approach 
procedure  alterations  appearing  herein¬ 
after  are  adopted  to  become  effective 
when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  would  be  impracticable  and 
contrary  to  the  public  Interest,  and 
therefore  is  not  required. 

Part  609  is  amended  as  follows: 

Note  :  Where  the  general  classification  (LFR, 
VAR,  ADF,  ILS,  RADAR,  or  VOR),  location, 
and  procedure  ntunber  (If  any)  of  any  proce¬ 
dure  In  the  amendments  which  foUow,  are 
identical  with  an  existing  procedure,  that 
procedure  Is  to  be  substituted  for  the  exist¬ 
ing  one,  as  of  the  effective  date  given,  to  the 
extent  that  It  differs  from  the  existing  pro- 
cediure;  where  a  procedure  is  cancelled,  the 
existing  procedure  la  revoked;  new  procedures 
are  to  be  placed  in  appropriate  alphabetical 
sequence  within  the  section  amended. 
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TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  6 — International  Fixed  Public 
Radiocommunication  Services 

Because  of  the  number  of  outstanding 
amendments  to  Part  6  since  it  was  last 
published  in  the  Federal  Register  (May 
6,  1949,  14  F.  R.  2307),  Part  6  is  recapit¬ 
ulated  as  of  December  1,  1956,  to  read  as 
set  forth  below. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

FmD  Public  Services 
definitions 

Sec. 

6.1  Fixed  public  service. 

6.2  Fixed  public  press  service. 

6.3  Agriculture  service. 

6.4  Fixed  station. 

6.6  Point-to-point  telegraph  station. 

6.6  Point-to-point  telephone  station. 

6.7  Point  of  communication. 

6.8  Authorized  service. 

6.9  Radiotelegraph. 

6.10  Radiotelephone. 

6.11  Use  of  A-3  emission  by  radiotelegraph 

stations. 

6.12  Use  of  A-0,  A-1,  or  A-2  emission  by 

radiotelephone  stations. 

6.13  Radio  station. 

m  GENERAL 

6.20  Assignment  of  frequencies. 

6.21  Facsimile. 

6.22  Band  width,  multiple  channel. 

6Ji3  Use  of  frequencies  for  radiotelegraph 
commimlcatlon  within  the  continen¬ 
tal  United  States. 

6.24  Correspondents  and  points  of  com¬ 

munication. 

6.25  Points  of  communication,  limitations. 

6.26  Use  of  transmitters. 

6.27  Experimental  research. 

6.28  Special  temporary  authorization. 

6.29  License  period  and  expiration  time. 

6.30  Tolerances. 

6.31  Period  of  construction. 

6.32  Equipment  and  service  tests. 

6.33  Transmissions  during  International 

silent  period. 

6.34  Frequency  measurement. 

6.36  Compliance  with  tariff  requirements. 

6.36  Posting  Of  license. 

6.37  Station  identification. 

6.38  Experimental  points  of  communication, 

limitations. 

6.39  Inspection  of  tower  lights  and  asso¬ 

ciated  control  equipment. 

6.40  Changes  In  height  or  location  of  an¬ 

tenna. 

6.41  Quarterly  report. 

6.42  License,  simultaneous  modification  and 

renewal. 

6.43  Maintenance  tests  of  licensed  stations. 

6.44  Station  Inspection. 

6.45  Operator  license,  posting  of. 

6.46  Operators,  place  of  duty. 

6.47  Retention  of  radio  station  logs. 

6.48  Discontinuance  of  operation. 

additional  provisions;  fixed  public  and  fixed 

PUBLIC  PRESS  SERVICES 

6.51  Addressed  program  material. 

6.52  Mobile  stations,  transmission  simul¬ 

taneously  to. 

6.53  Addressed  press  servioe. 

Authority:  §|6.1  to  6.53  Issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  0. 
154.  Interpret  or  apply  secs.  301,  303.  48 
Stat.  1081,  1082,  as  amended;  47  U.  S.  C. 
301,  303. 


fixed  Public  Services 
definitions 

S  6.1  Fixed  public  service.  The  term 
*'flxed  public  service"  means  a  radiocom¬ 
munication  service  carried  on  between 
fixed  stations  open  to  public  correspond¬ 
ence. 

§  6.2  Fixed  public  press  service.'  The 
term  “fixed  public  press  service"  means 
a  limited  radiocommunication  service 
carried  on  between  point-to-point  tele¬ 
graph  stations,  consisting  of  transmis¬ 
sions  by  fixed  stations  open  to  limited 
public  correspondence,  of  news  items,  or 
other  material  related  to  or  intended  for 
publication  by  press  agencies,  newspa¬ 
pers,  or  for  public  dissemination.  In  ad¬ 
dition,  these  transmissions  may  be  di¬ 
rected  to  one  or  more  fixed  points  specifi¬ 
cally  named  in  a  station  license,  or  to 
unnamed  points  in  accordance  with  the 
provisions  of  §  6.53. 

§  6.3  Agriculture  service.  The  term 
"agriculture  service"  means  a  limited  ra¬ 
diocommunication  service  carried  on  be¬ 
tween  point-to-point  telegraph  stations 
for  the  transmission  of  agricultural  mar¬ 
ket  Information. 

S  6.4  Fixed  station.  The  term  "fixed 
station"  in  the  fixed  public  or  fixed  public 
press  service  Includes  all  apparatus  used 
in  rendering  the  authorized  service  at  a 
particular  location  under  a  single  instru¬ 
ment  of  authorization. 

§  6.5  Point-to-point  telegraph  sta¬ 
tion.  The  term  "point-to-point  tele¬ 
graph  station"  means  a  fixed  station 
authorized  for  radiotelegraph  communi¬ 
cation. 

S  6.6  Point-to-point  telephone  sta¬ 
tion.  The  term  "point-to-point  tele¬ 
phone  station"  means  a  fixed  station 
authorized  for  radiotelephone  communi¬ 
cation. 

§  6.7  Point  of  communication.  The 
term  "point  of  communication"  means  a 
specific  location  designated  in  the  license 
to  which  a  station  is  authorized  to  com¬ 
municate  for  the  transmission  of  public 
correspondence. 

§6.8  Authorized  service.  The  term 
"authorized  service"  of  a  point-to-point 
radiotelegraph  or  radiotelephone  station 
means  the  transmission  of  public  corre¬ 
spondence  to  a  point  of  communication 
as  defined  in  §  6.7  subject  to  such  special 
provisions  as  may  be  contained  In  the 
license  of  the  station  or  in  accordance 
with  §  6.53. 

§  6.9  Radiotelegraph.  The  term 
"radiotelegraph"  as  used  in  this  part 
shall  be  construed  to  include  types  A-0, 
A-1,  A-2,  and  A-4  emission. 

§  6.10  Radiotelephone.  The  term 
"radiotelephone"  as  used  in  this  part 
shall  be  construed  to  include  t3n;)e  A-3 
emission  only. 

§  6.11  Use  of  A-3  emission  by  radio¬ 
telegraph  stations.  The  licensee  of  a 


*Tlil8  section  is  not  intended  as  a  defini¬ 
tion  of  any  press  classification.  Correspond¬ 
ence  admissible  under  any  press  classification 
is  determined  by  the  tariffs  of  the  various 
common  carriers  on  file  with  the  Com¬ 
mission. 


point-to-point  radiotelegraph  station 
may  be  authorized  to  use  type  A-3  emis¬ 
sion  for  the  following  purposes: 

(a)  Transmission  of  addressed  pro¬ 
gram  material  as  set  forth  in  §  6.51. 

(b)  Controlling  the  transmission  and 
reception  of  addressed  program 
material. 

(c) '  Controlling  the  transmission  and 
reception  of  facsimile  material. 

§  6.12  Use  of  A-0,  A-1,  or  A-2  emis¬ 
sion  by  radiotelephone  stations.  The 
licensee  of  a  point-to-point  radiotele¬ 
phone  station  may  be  authorized  to  use 
t3rpe  A-0,  A-1,  or  A-2  emission  for  test 
purposes  or  for  the  exchange  of  service 
messages. 

§  6.13  Radio  station.  "Radio  station" 
or  "station"  means  a  station  equipped 
to  engage  in  radio  communication  or 
radio  transmission  of  energy.  A  station 
Includes  all  apparatus  used  at  a  particu¬ 
lar  location  for  one  clsiss  of  service. 
Radio  stations  are  classified  according 
to  the  nature  of  the  service  they  furnish 
and  in  each  service  there  may  be  several 
classes  of  radio  stations. 

IN  general 

§  6.20  Assignment  of  frequencies. 
Effective  December  1,  1954  only  those 
frequencies  which  are  in  accordance  with 
§  2.104  (a)  of  this  chapter  may  be  au¬ 
thorized  for  use  by  stations  in  the  Fixed 
Public  and  Fixed  Public  Press  services. 
Selection  of  specific  frequencies  within 
such  bands  shall  be  made  by  the  appli¬ 
cants  therefore.  After  an  application 
has  been  filed  with  the  Commission  for 
a  particular  frequency,  its  availability 
for  assignment  as  requested  will  be  de¬ 
termined  by  study  of  the  probabilities 
of  interference  to  and  from  existing  serv¬ 
ices  assigned  on  the  same  nr  adjacent 
frequencies  and  if  necessary,  by  coordi¬ 
nation  with  other  agencies  utilizing  fre¬ 
quencies  in  these  ranges.  The  applicant 
will  be  notified  of  the  results  of  such 
study  and  coordination.  All  new  as¬ 
signments  of  frequencies  may  be  made 
subject  to  certain  conditions  as  may  be 
required  to  minimize  the  possibility  of 
harmful  Interference  to  existing  services. 

§  6.21  Facsimile.  The  licensee  of  a 
point-to-point  radiotelephone  or  radio¬ 
telegraph  station  may  be  authorized  to 
use  tsrpe  A-4  emission  for  the  transmis¬ 
sion  of  facsimile  servioe  to  a  point  of 
communication  specifically  designated 
in  a  license.  Each  such  instrument  of 
authorization  shall  specify  the  max¬ 
imum  communication  band  width  au¬ 
thorized  and  the  provisions  of  §§  2.201 
and  2.202  of  this  chapter  shall  apply. 

§  6.22  Band  width,  multiple  channel. 
The  licensee  of  a  point-to-point  radio¬ 
telegraph  or  radiotelephone  station  may 
be  authorized  to  use  a  band  width  in 
excess  of  that  authorized  for  a  particu¬ 
lar  t3rpe  of  emission  by  §  2.201  of  this 
chapter. 

§  6.23  Use  of  frequencies  for  radio¬ 
telegraph  communication  within  the 
continental  United  States,  licensees  of 
point-to-point  radiotelegraph  stations 
may  use  any  frequency  authorized  in  a 
station  license  for  communication  be¬ 
tween  designated  points  within  the  con¬ 
tinental  United  States  upon  the  express 
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condition  that  the  use  of  any  frequency 
above  5000  kilocycles  shall  be  subject  to 
the  limitation  that  no  interference  shall 
be  caused  to  International  service;  and 
in  the  event  such  interference  is  caused, 
the  licensee  shall  immediately  discon¬ 
tinue  the  use  of  the  frequency  or  fre¬ 
quencies  producing  such  Interference 
and  operation  thereon  may  be  conducted 
only  at  times  when  such  Interference  will 
not  be  caused. 

S  6.24  Correspondents  and  points  of 
communication.  Each  instrument  of  au¬ 
thorization  issued  for  fixed  public  or  fixed 
public  press  service  shall  authorize  com¬ 
munication  to  the  points  of  communica¬ 
tion  and  to  the  organizations,  agencies, 
or  persons  specified  therein  only,  except 
as  provided  by  §  6.53;  Provided,  however. 
That  in  the  event  of  a  change  in-  an 
organization,  agency,  or  person  specified 
or  a  change  in  the  effective  control  of 
such  organization,  agency,  or  person, 
the  licensee  shall  immediately  notify  the 
Commission  of  such  change  and  shall 
file  an  application  for  modification  of  the 
instrument  of  authorization:  And  pro¬ 
vided  further.  That  where  such  change  is 
occasioned  by  reason  of  circumstances 
beyond  the  control  of  the  licensee,  com? 
munication  under  the  then  outstanding 
instrument  of  authorization  shall  be  per¬ 
mitted  to  continue  pending  consideration 
of  and  action  upon  the  application  for 
modification  of  the  instrument  of  author¬ 
ization. 

§  6.25  Points  of  communication,  limi¬ 
tations.  No  point  of  communication 
will  be  regularly  authorized  in  any  in¬ 
strument  of  authorization  for  fixed  pub¬ 
lic  or  fixed  public  press  service  in  absence 
of  an  adequate  showing  that  public  cor¬ 
respondence  may  be  transmitted  and 
received  from  such  points,  except  as  pro¬ 
vided  in  S  6.53. 

S  6.26  Use  of  transmitters.  The  li¬ 
censee  of  a  point-to-point  radiotelegraph 
or  radiotelephone  station  may  use  any 
transmitter  of  the  station  for  transmis¬ 
sion  upon  any  frequency  assigned  to  the 
station  for  communication  with  any 
point  of  communication  authorized  by 
the  station  license:  Provided,  however. 
That  the  maximum  power  authorized  for 
the  specific  frequency  as  shown  in  the 
license  is  not  exceeded.- 

§6.27  Experimental  research.  The 
licensee  of  a  station  may  be  authorized  to 
use  a  transmitter  which  is  licensed  for 
fixed  public  or  fixed  public  press  service 
for  experimental  research  in  accordance 
with  the  rules  and  regulations  governing 
the  experimental  se^ce  upon  the  condi¬ 
tion  that  no  interference  will  be  caused 
to  the  public  service.  Class  1  and  Class 
2  experimental  stations  authorized  to 
operate  as  point-to-point  telegraph  or 
telephone  stations  shall  comply  with  the 
rules  governing  fixed  public  radio  services 
in  addition  to  the  rules  and  regulations 
governing  experimental  radio  services. 

§  6.28  Special  temporary  authoriza¬ 
tion.  Requests  for  special  temporary  au¬ 
thority  must  comply  with  the  applicable 
provisions  of  §  1.324  (a)  of  this  chapter, 
and  must  be  accompanied  by  a  showing 
that  interference  will  not  be  caused  to 
thf  fixed  public  or  fixed  public  press  serv¬ 
ice  for  which  the  station  ^  primarfiy  li¬ 


censed;  and,  in  addition,  such  requests 
must  be  accompanied  by  the  following: 

(a)  A  statement  of  the  call  letters,  lo¬ 
cation,  and  frequencies  of  the  transmit¬ 
ting  station;  the  call  letters,  location,  and 
frequencies  of  the  receiving  station  and 
the  type  or  types  of  emission  to  be  em¬ 
ployed  by  both  stations. 

(b)  A  statement  as  to  whether  or  not 
the  frequencies  are  to  be  used  for  con¬ 
tact  control  purposes  only. 

(c)  A  statement  of  the  period  for 
which  the  temporary  authority  is  de¬ 
sired. 

(d)  A  statement  describing  the  service 
which  is  to  be  rendered. 

(e)  Where  authority  is  requested  to 
communicate  with  a  new  foreign  or  over¬ 
seas  point,  a  statement  describing  the 
proposed  contract,  agreement  or  other 
arrangement  to  be  made  with  any  foreign 
administration  or  carrier,  governing  the 
operation  of  the  proposed  circuit,  to¬ 
gether  with  copies  of  any  documents  con¬ 
stituting  such  proposed  contract,  agree¬ 
ment  or  arrangement;  and  where  exten¬ 
sion  is  requested  of  existing  authority  to 
operate  a  circuit,  a  statement  describing 
any  modification  in  the  contract,  agree¬ 
ment  or  arrangement  governing  the  op¬ 
eration  of  the  Circuit,  made  since  the 
filing  of  the  last  preceding  application  for 
the  authority  sought  to  be  extended,  to¬ 
gether  with  copies  of  any  documents  con¬ 
stituting  such  modification:  Provided, 
however.  That  if  copies  of  a  proposed 
contract,  agreement,  arrangement  or 
modification  thereof  have  already  been 
filed  under  §  43.52  of  this  chapter,  refer¬ 
ence  to  such  prior  filing  may  be  made  in 
lieu  of  refiling  such  documents  here- 
imder. 

S  6.29  License  period  and  expiration 
time.  Licenses  for  stations  operating  in 
the  fixed  public  radiocommunications 
services  will  be  Issued  for  a  period  of 
2  years  unless  otherwise  stated  in  the 
Instrument  of  authorization.  The  date 
of  expiration  of  such  licenses  shall  be  the 
1st  day  of  December,  and  each  station 
license  will  be  issued  so  as  to  expire  at 
the  hour  3  a.  m.,  eastern  standard  time. 
Unless  otherwise  ordered,  when  an  appli¬ 
cation  for  a  new  station  license  is  granted 
within  three  months  of  the  expiration 
date  for  licenses  of  the  particular  class 
of  station  involved,  the  license  shall  be 
Issued  for  the  unexpired  period  of  the 
current  license  term  and  for  the  full  suc¬ 
ceeding  term.  If  granted  more  than 
three  months  from  the  normal  expiration 
date,  the  license  shall  be  issued  for  the 
unexpired  period  of  the  current  license 
term  only. 

§  6.30  Tolerances.  The  operating  fre¬ 
quency  of  stations  in  the  International 
Fixed  Public  Radiocommunication  Serv¬ 
ice  shall  be  maintained  within  a  toler¬ 
ance  of  plus  or  minus  the  assigned  fre¬ 
quency  as  follows: 

—  ^  Tolerance 


Frequency  range:  (percent) 

10  to  50  kc _ 0. 1 

60  to  536  kc _ 0.02 

1605  to  30000  kc _ 0. 003 


S  6.31  Period  of  construction.  Each 
construction  permit  for  a  radio  station 
in  the  fixed  public  service  will  specify 
the  date  of  grant  as  the  earliest  date  of 
commencement  of  construction  and  a 


maximum  of  eight  months  thereafter  as 
the  time  within  which  construction  shall 
be  completed  and  the  station  ready  for 
operation,  unless  otherwise  determined 
by  the  Commission  upon  proper  showing 
in  any  particular  case. 

§  6.32  Equipment  and  service  tests. 

(a)  Upon  completion  of  construction  of 
a  radio  station  in  exact  accordance  with 
the  terms  of  the  construction  permit, 
the  technical  provisions  of  the  applica¬ 
tion  therefor  and  the  other  applicable 
provisions  of  this  part  and  prior  to  filing 
of  application  for  license,  the  permittee 
is  authorized  to  test  the  equipment  for  a 
period  not  to  exceed  10  days:  Provided, 
That: 

(1)  The  engineer  in  charge  of  the  dis¬ 
trict  in  which  the  station  is  located  is 
notified  2  days  in  advance  of  the  begin¬ 
ning  of  tests. 

(2)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  of 
beginning  for  the  period  of  such  tests 
as  and  when  such  action  may  appear  to 
be  in  the  public  Interest,  convenience, 
and  necessity. 

(b)  When  construction  and  equip¬ 
ment  tests  are  completed  in  exact  ac¬ 
cordance  with  the  terms  of  the  construc¬ 
tion  permit,  the  technical  provisions  of 
the  application  therefor,  and  the  other 
applicable  provisions  of  this  part,  and 
after  an  application  for  station  license 
has  ■  been  filed  with  the  Commission 
showing  the  transmitter  to  be  in  satis-  | 
factory  operating  condition,  the  per-  ! 
mittee  is  authorized  to  conduct  service  ' 
tests  in  exact  accordance  with  the  terms 
of  the  construction  permit  for  a  period 
not  to  exceed  30  days:  Provided,  That: 

(1)  The  engineer  in  charge  of  the  dis¬ 
trict  in  which  the  station  is  located  is 
notified  2  days  in  advance  of  the  begin¬ 
ning  of  the  tests. 

(2)  The  Commission  reserves  the  right 
to  cancel  such  tests  or  suspend,  or  change 
the  date  of  beginning  for  the  period  of 
such  tests  as  and  when  such  action  may 
appear  to  be  in  the  public  interest,  con- 
venlepce,  and  necessity  by  notifying  the 
permittee. 

(3)  Service  tests  will  not  be  author¬ 
ized  after  the  expiration  date  of  the  con¬ 
struction  permit. 

(c)  The  authorization  for  tests  em¬ 
bodied  in  paragraphs  (a)  and  (b)  of 
this  section  shsdl  not  be  construed  as 
constituting  a  license  to  operate  but  as  a 
necessary  part  of  the  construction. 

§  6.33  Transmissions  during  interna¬ 
tional  silent  period.  During  the  interna¬ 
tional  silent  period  prescribed  for  sta¬ 
tions  in  the  maritime  mobile  service, 
fixed  public  and  fixed  public  press  sta¬ 
tions  may  transmit  communications, 
other  than  distress  or  urgent  safety  mes¬ 
sages.  to  maritime  mobile  stations  re¬ 
quired  by  treaty  or  statute  to  maintain 
a  watch  on  the  international  distress 
frequency  only  if  the  licensee  of  such 
fixed  station  has  made  a  satisfactory 
showing  to  the  Commission  that  the  con¬ 
tinuation  of  such  communications 
through  the  international  silent  period 
will  not  interfere  with  the  maintenance 
of  the  prescribed  watch  by  such  mari¬ 
time  mobile  stations. 
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§  6.34  Frequency  measurement.  Each 
station  shall  provide  for  the  measure¬ 
ment  of  all  frequencies  assigned  thereto 
and  establish  a  procedure  for  checking 
them  regularly.  These  measurements 
shall  be  made  by  means  independent  of 
the  frequency  control  of  the  transmitter 
and  shall  be  of  an  accuracy  sufficient  to 
detect  deviations  from  the  assigned  fre¬ 
quency  within  one-half  the  allowed  tol¬ 
erance. 

§  6.35  Compliance  with  tariff  require^ 
ments.  No  licensee  authorized  to  per¬ 
form  common-carrier  service  by  means 
of  radio  communication  shall  engage  in 
such  service  without  compliance  with 
all  statutory  provisions  and  regulations 
of  the  Commission  relative  to  the  filing 
of  tariffs;  and  nothing  contained  in  this 
part  shall  be  deemed  as  a  waiver  or  mod¬ 
ification  of  any  such  statutory  provision 
or  regulation. 

§  6.36  Posting  of  license.  The  license 
of  a  station  shall  be  posted  in  a  conspicu¬ 
ous  place  in  the  main  transmitter  build¬ 
ing  of  the  station  or  kept  in  such  build¬ 
ing  where  it  is  readily  available  for  in¬ 
spection  purposes. 

§  6.37  Station  identification — (a) 
General.  (1)  Every  radiotelegraph  or 
radiotelephone  station  in  the  Interna¬ 
tional  Fixed  Public  or  Fixed  Public  Press 
Service  shall  transmit,  as  provided  be¬ 
low,  the  identifying  call  sign  or  other  ap¬ 
proved  identification  signal  on  each  of 
its  assigned  frequencies  below  50,000  kc 
on  which  energy  is  being  radiated. 

(b)  When  required.  (1)  The  call 
sign  assigned  ^  each  frequency  shall  be 
transmitted  on  that  frequency  at  the  be¬ 
ginning  and  end  of  each  period  of  use  of 
the  frequency. 

(2)  During  regular  operation  on  any 
frequency,  the  call  sign  or  other  approved 
identldcation  signal  shall  be  transmitted 
at  least  at  hourly  intervals  within  the 
period  from  10  minutes  before  to  10  min¬ 
utes  after  each  hour.  If  identification 
during  this  period  would  require  an  in¬ 
terruption  in  the  transmission  of  a  radio¬ 
photo,  a  telephone  conversation^  an 
addressed  program  or  a  multiple  ad¬ 
dressed  press  message,  or  a  break  in 
the  continuity  of  a  “conference”  or 
“leased  line”  type  of  service,  the  identify¬ 
ing  signal  shall  be  transmitted  at  the  first 
break  in,  at  the  conclusion  of,  or  simul¬ 
taneously  with,  the  particular  transmis¬ 
sion  as  described  below. 

(c)  Methods  of  transmission.  (1)  All 
Identifying  signals  shall  be  transmitted 
in  such  a  manner  as  to  permit  identifi¬ 
cation  without  special  equipment  other 
than  communication  type  receivers,  ex¬ 
cept  as  provided  in  paragraph  (e)  of 
this  section.  When  emissions  are  being 
used  whikh  are  not  capable  of  identifi¬ 
cation  without  special  equipment,  the 
identifying  signal  shall  be  transmitted 
by  one  of  the  following  methods: 

(i)  By  interrupting  the  transmission 
and  transmitting  the  call  sign  in  a  man¬ 
ner  which  can  be  identified  without  spe¬ 
cial  equipment. 

(ii)  By  superimposing  the  call  sign  or 
other  approved  identification  signal  on 
the  emission  being  transmitted  without 
interrupting  the  transmission  as  pro¬ 


vided  for  by  paragraphs  (e)  and  (f)  of 
this  section. 

(d)  Emissions  to  be  used.  (1)  Except 
as  otherwise  provided,  the  following 
emissions  shall  be  used  for  identification: 

(i)  Radiotelegraph  stations.  The  iden¬ 
tifying  call  sign  shall  be  transmitted  by 
International  Morse  code  at  a  speed  not 
to  exceed  25  words  per  minute  and  shall 
consist  of  the  signal  “QRA  de”  followed 
by  the  call  sign.  This  transmission  shall 
be  made  at  least  three  times. 

(ii)  Radiotelegraph  stations  using 
telephone  type  emissions.  When  tele¬ 
phone  type  emissions  are  being  used  in 
accordance  with  Section  6.11  *  of  the 
Rules,  identification  may  be  made  by 
voice  and  shall  consist  of  announcing 
three  times  in  English  the  call  sign  of 
the  frequency  being  used. 

(iii)  Radiotelephone  stations.  The 
Identifying  transmission  may  be  made 
utilizing  either  telegraph  or  telephone 
type  emissions.  When  telegraph  emis¬ 
sion  is  used,  the  transmission  shall  be 
made  in  International  Morse  Code  at  a 
speed  not  to  exceed  25  words  per  minute 
and  shall  consist  of  the  signal  “QRA  de” 
followed  by  the  call  sign.  This  trans¬ 
mission  shall  be  made  at  least  three 
times.  When  telephone  emission  is  used, 
the  identification  shall  consist  of  an¬ 
nouncing  three  times  in  English  the  call 
sign  of  the  frequency  being  used,  pro¬ 
vided  tha^  all  privacy  or  secrecy  devices 
shall  be  removed  from  the  circuit  during 
such  transmissions. 

(e)  Superimposed  identification.  (1) 
Radiotelegraph  or  radiotelephone  sta¬ 
tions  identifying  simultaneously  with 
transmission  of  traffic — call  signs  or  the 
general  identification  signal  described 
below  may  be  superimposed  on  the  emis¬ 
sion  being  transmitted  by  any  method 
which  will  make  identification  possible 
with  communication  type  receivers  pro¬ 
vided  that  approval  of  any  such  method 
shall  first  have  been  obtained  from  the 
Federal  Communications  Commission. 
(Approval  by  the  Federal  Communica¬ 
tions  Commission  of  any  means  of  identi¬ 
fication  of  complex  emissions  by  super¬ 
imposing  identification  of  regular  trans¬ 
missions  will  be  given  upon  satisfactory 
completion  of  co-ordinated  tests  thereof 
by  the  applicant  and  the  Commission’s 
Field  Engineering  and  Monitoring  Bu¬ 
reau.)  Commission  approval  may  be 
withdrawn  if  at  any  subsequent  time 
harmful  interference  to  adjacent  fre¬ 
quencies  is  caused  by  the  superimposed 
identification.  When  superimposed 
identification  by  call  sign  is  used,  the 
ideitifying  signal  shall  consist  of  “QTT 
de  (call  sign)  ”  transmitted  at  least  three 
times  in  International  Morse  Code  at  a 
speed  not  to  exceed  25  words  per  minute. 

(f)  General  identification  signal.  (1) 
When  an  approved  method  of  superim¬ 
posed  identification  is  used,  the  identifi¬ 
cation  signal  shall  consist  of  “QTT  de 
(abbreviated  name  of  company  recorded 
with  the  Commission)  (abbreviated  name 
of  station  recorded  with  the  Commis¬ 
sion).”  (It  is  suggested  that  “abbrevi¬ 
ated  company  name”  consist  of  two  to 
five  letters  such  as  the  initials  of  the 
company  name  and  that  “abbreviated 
name  of  station”  consist  of  two  or  three 
letters  indicating  the  name  of  the  city 


where  the  licensee’s  message  center  is 
located.  Both  of  these  abbreviations 
shall  be  notified  to  the  Commission  be¬ 
fore  being  used  for  identification.)  This 
general  identification  signal  shall  be 
transmitted  in  International  Morse  Code 
at  a  speed  not  to  exceed  25  words  per 
minute  and  may  be  transmitted  continu¬ 
ously  or  intermittently  as  desired  pro¬ 
vided  that  it  shall  be  transmitted  for  at 
least  five  minutes  total  time  during  the 
period  from  10  minutes  before  to  10  min- 
utes  after  each  hour  that  energy  is  being 
radiated  on  the  frequency.  The  same 
signal  may  be  superimposed  on  all  trans¬ 
missions  being  made  at  a  particular  sta¬ 
tion:  Provided,  however.  That  licensed 
call  signs  shall  be  transmitted  on  the  fre¬ 
quencies  to  which  they  are  assigned  as 
often  as  is  practicable  and  reasonable  or 
at  least  at  the  beginning  and  end  of  each 
period  of  use  of  each  frequency. 

(g)  Identification  by  printer.  (1) 
Notwithstanding  the  foregoing  with  re¬ 
spect  to  methods  of  transmission,  when 
single  channel  start-stop  5  unit  code 
printer  equipment  is  being  used,  the 
identifying  call  sign  may  be  transmitted 
by  means  of  printer  signals.  When  iden¬ 
tification  is  made  by  printer  signals,  it 
shall  consist  of  the  call  sign  for  the  par¬ 
ticular  frequency  being  used  and  shall 
be  made  at  least  three  times  at  a  speed 
of  approximately  60  words  per  minute. 

§  6.38  Experimental  points  of  com- 
munication,  limitations.  Class  1  or  Class 
2  experimental  stations  licensed  to  oper¬ 
ate  as  point-to-point  telegraph  or  tele¬ 
phone  stations  in  the  fixed  public  service 
may  communicate  only  with  other  ex¬ 
perimental  stations  located  Within  the 
continental  limits  of  the  United  States: 
Provided,  however.  That  upon  applica¬ 
tion  the  Commission  may  authorize  such 
a  station  to  communicate  with  one  or 
more  specific  points  in  a  territory  or  pos¬ 
session  of  the  United  States  or  with  a 
specific  foreign  point.  In  each  such  case 
the  Commission  will  determine  the  na¬ 
ture  of  the  experimental  transmissions 
which  may  be  made  to  such  point  of 
communication  outside  the  continental 
United  States. 

§  6.39  Inspection  of  tower  lights  and 
associated  control  equipment,  (a)  The 
licensee  of  any  fixed  public  radio  station 
which  has  an  antenna  or  antenna  sup¬ 
porting  structure (s)  required  to  be  illu¬ 
minated  pursuant  to  the  provisions  of 
section  303  (q)  of  the  Communications 
Act  of  1934,  as  amended: 

(1)  Shall  make  a  visual  observation  of 
the  tower  lights  at  least  once  each  24 
hours  to  Insure  that  all  such  lights  are 
functioning  properly  &s  required. 

(2)  Shall  report  Immediately  by  tele¬ 
phone  or  telegraph  to  the  nearest  Air¬ 
ways  Communication  Station  or  office  of 
the  Civil  Aeronautics  Administration  any 
observed  failure  of  tower  lights,  not  cor¬ 
rected  within  30  minutes,  regardless  of 
the  cause  of  such  failure.  Further  noti¬ 
fication  by  telephone  or  telegraph  shall 
be  given  immediately  upon  resumption 
of  the  required  illumination. 

(3)  Shall  inspect  at  intervals  of  at 
least  once  each  3  months  all  fls^hing  or 
rotating  beacons  and  automatic  lighting 
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control  devices  to  insure  that  such  appa¬ 
ratus  is  functioning  properly  as  required. 

(b)  Where  an  antenna  or  antenna 
supporting  structure  (s)  is  required  to  be 
illuminated  the  licensee  shall  make  en¬ 
tries  in  the  radio  station  log  appropriate 
to  the  requirements  of  paragraph  (a)  of 
this  section  as  follows: 

(1)  The  time  the  tower  lights  are 
turned  on  and  off  if  manually  controlled. 

(2)  The  time  the  daily  visual  observa¬ 
tion  of  the  tower  lights  is  made. 

(3)  In  the  event  of  any  observed  failure 
of  a  tower  light,  (i)  nature  of  such  fail¬ 
ure;  (ii)  time  the  failure  was  observed; 
(ill)  time  and  nature  of  the  adjustments, 
repairs  or  replacements  made,  (iv)  Air¬ 
ways  Communication  Station  (C.  A.  A.) 
notified  of  the  failure  of  any  tower  light 
not  corrected  within  30  minutes  and  the 
time  such  notice  was  given;  (v)  time  no¬ 
tice  was  given  to  the  Airways  Communi¬ 
cation  Station  (C.  A.  A.)  that  the  re¬ 
quired  illumination  was  resumed. 

(4)  Upon  completion  of  the  periodic 
inspection  required  at  least  once  each 
3  months,  (i)  the  date  of  inspection  and 
the  condition  of  .all  tower  lights  and  asso¬ 
ciated  tower  lighting  control  devices; 
(li)  any  adjustments,  replacements  or 
repairs  made  to  Insure  compliance  with 
the  lighting  requirements. 

§  6.40  Changes  in  height  or  location 
of  antenna.  The  licensee  of  a  fixed  pub¬ 
lic  radio  station,  the  transmitter  of  which 
is  authorized  at  a  fixed  location,  shall 
not  make  any  changes,  without  the  ex¬ 
press  authority  of  the  Commission, 
either  In  the  height  or  the  location  of 
the  antenna  or  its  supporting  structures, 
except,  when  the  existing  or  proposed 
antenna  or  structure  has  a  maximum 
height  not  in  excess  of  100  feet  above  the 
ground,  changes  in  height  or  local 
changes  in  location  may  be  made  with¬ 
out  specific  authorization.  In  no  case 
shall  any  change  in  the  height  or  loca¬ 
tion  of  the  antenna  or  its  supporting 
structures  be  made  without  authority 
when  located  or  proposed  to  be  located 
within  5  miles  of  an  airport  recognized 
by  the  Civil  Aeronautics  Administration 
or  within  5  miles  of  the  center  line  of  an 
established  Federal  airway. 

§  6.41  Quarterly  report.  Commencing 
with  the  report  due  May  10.  1943.  each 
licensee  of  a  station  at  a  specific  location 
or  of  stations  under  a  common  transmit¬ 
ter  control  point,  shall,  within  40  days 
after  the  close  of  the  quarter,  submit  a 
quarterly  report  in  duplicate,  stating  in 
part  I  of  such  report  each  frequency  and 
associated  call  letters  contained  in  the 
license  (s).  number  of  hours  each  such 
frequency  was  used  to  each  point  of  com¬ 
munication  for  each  class  of  service  ren¬ 
dered  (such  as  telegraph,  telephone,  pro¬ 
gram  or  radiophoto) .  and  the  total  hours 
each  such  frequency  was  used;  stating 
in  part  n  of  such  report  the  volume  of 
paid  public  correspondence  transmitted 
to.  received  from,  and  the  total  with  re¬ 
spect  to  each  point  of  communication 
named  in  the  licenseCs) ;  and  stating  in 
part  m  of  such  report  a  list  of  the  fre¬ 
quencies  which  were  received  from  all 
stations  beyond  the  continental  limits  of 
the  United  States,  indicating  call  letters, 
locations,  type  of  emissions,  and  whether 
such  frequencies  were  received  normally 
No.  237 - 3 


or  occasionally:  Provided,  however.  That 
this  report  is  not  required  for  stations 
operating  on  frequencies  above  30.000 
kilocycles  which  are  used  primarily  to 
control  the  operation  of.  or  to  relay  mes¬ 
sages  to  or  from,  another  radio  station 
for  which  such  a  report  is  submitted  or 
for  the  operation  of  stations  on  fre¬ 
quencies  above  30.000  kilocycles  which 
are  used  as  an  extension  to  or  an  integral 
part  of  the  domestic  communication  net¬ 
work. 

§  6.42  License,  simultaneous  modifica¬ 
tion  and  renewal.  When  an  application 
is  granted  by  the  Commission  necessitat¬ 
ing  the  issuance  of  a  modified  license  less 
than  60  days  prior  to  the  expiration  date 
of  the  license  sought  to  be  modified,  and 
an  application  for  renewal  of  said  license 
is  granted  subsequent  or  prior  thereto 
(but  within  30  days  of  expiration  of  the 
present  license)  the  modified  license  as 
well  as  the  renewal  license  shall  be  issued 
to  conform  to  the  combined  action  of  the 
Commission. 

§  6.43  Maintenance  tests  of  licensed 
stations.  Station  licensees  are  author¬ 
ized  to  carry  on  such  routine  tests  as  may 
be  required  for  the  proper  maintenance 
of  the  stations:  Provided,  That  the  tests 
shall  be  so  conducted  as  not  to  cause 
interference  with  the  service  of  other 
stations. 

§  6.44  Station  inspection.  The  licen¬ 
see  of  any  radio  station  shall  make  the 
station  available  for  inspection  by  rep¬ 
resentatives  of  the  Commission  at  any 
reasonable  hour. 

§  6.45  Operator  license,  posting  of. 
The  original  license  of  each  station 
operator  shall  be  posted  at  the  place 
where  he  is  on  duty. 

§  6.46  Operators,  place  of  duty,  (a) 
One  or  more  licensed  operators  of  the 
grade  specified  by  the  rules  and  regula¬ 
tions  shall  be  on  duty  at  the  place  where 
the  transmitting  apparatus  of  each  sta¬ 
tion  is  located  and  in  actual  charge 
thereof  whenever  it  is  being  operated: 
Provided,  however.  That: 

(1)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  in  the  case  of 
a  station  where  remote  control  is  used, 
the  Commission  may  modify  the  fore¬ 
going  requirements  upon  proper  applica¬ 
tion  and  showing  being  made  so  that 
such  operator  or  operators  may  be  on 
duty  at  the  control  station  in  lieu  of  the 
place  where  the  transmitting  apparatus 
is  located. 

(2)  In  the  case  of  two  or  more  stations 
licensed  in  the  name  of  the  same  person 
to  use  frequencies  above  30,000  kilo¬ 
cycles  only,  a  licensed  radio  operator  of 
any  class  except  amateur  or  holder  of  re¬ 
stricted  radiotelephone  or  radiotelegraph 
operator  permit  who  has  the  station  with¬ 
in  his  effective  control  may  be  on  duty 
at  any  point  within  the  communication 
range  of  such  station  in  lieu  of  the  trans¬ 
mitter  location  or  control  point  during 
the  actual  operation  of  the  transmitting 
apparatus  and  shall  supervise  the  emis¬ 
sions  of  all  such  stations  so  as  to  insure 
the  proper  operation  in  accordance  with 
the  station  license. 

(b)  Authority  to  employ  an  operator 
at  the  control  point  in  accordance  with 


paragraph  (a)  (1)  of  this  section  shall 
be  subject  to  the  following  conditions: 

(1)  The  transmitter  shall  be  so  in¬ 
stalled  and  protected  that  it  is  not  ac¬ 
cessible  to  other  than  duly  authorized 
persons. 

(2)  The  emissions  of  the  transmitter 
shall  be  continuously  monitored  at  the 
control  point  by  a  licensed  operator  of 
the  grade  specified  for  the  class  of  sta¬ 
tion  involved. 

(3)  Provision  shall  be  made  so  that 
the  transmitter  can  quickly  and  without* 
delay  be  placed  in  an  inoperative  con¬ 
dition  in  the  event  there  is  a  deviation 
from  the  terms  of  the  station  license. 

(4)  The  radiatioq  of  the  transmitter 
shall  be  suspended  immediately  when 
there  is  a  deviation  from  the  terms  of 
the  station  license. 

§  6.47  Retention  of  radio  station  logs. 
Logs  of  a  radio  station,  when  required 
elsewhere  in  this  part  to  be  made  or  kept, 
shall  be  retained  for  a  period  of  one  year: 
Provided,  however.  That  logs  involving 
communications  incident  to  a  disaster  or 
which  include  communications  incident 
to  or  involved  in  an  investigation  by  the 
Commission  and  concerning  which  the 
licensee  has  been  notified,  shall  be  re¬ 
tained  by  the  licensee  until  he  is  spe¬ 
cifically  authorized  in  writing  by  the 
Commission  to  destroy  them:  Provided^ 
further.  That  logs  incident  to  or  involved 
in  any  claim  or  complaint  of  which  the 
licensee  has  notice  shall  be  retained  by 
the  licensee  until  such  claim  or  complaint 
has  been  fully  satisfied  or  until  the  same 
has  been  barred  by  statute  limiting  the 
time  for  the  filing  of  suits  upon  such 
claims. 

§  6.48  Discontinuance  of  operation. 
The  licensee  of  each  fixed  radio  station, 
except  stations  operating  in  Alaska,  shall 
notify  the  engineer  in  charge  of  the  dis¬ 
trict  where  such  station  is  located  of  any 
of  the  following  changes  in  the  status  of 
such  station  at  least  two  days  before  such 
change:  (a)  Temporary  discontinuance 
of  operation  for  a  period  of  ten  days  or 
more;  (b)  the  date  of  resumption  of  op¬ 
eration  after  temporary  discontinuance 
of  operation  for  a  period  of  ten  days  or 
more;  (c)  permanent  discontinuance  of 
operation:  Provided,  however.  Where 
any  such  discontinuance  of  operation  is 
not  voluntary  and  results  from  causes  be¬ 
yond  the  control  of  the  licensee,  notice 
thereof  shall  be  given  not  later  than  two 
days  after  such  discontinuance  of  opera¬ 
tion.  In  all  cases  of  permanent  discon¬ 
tinuance  of  operation  the  licensee  shall, 
in  addition  to  notifying  the  engineer  of 
intention  to  discontinue  operation,  im¬ 
mediately  forward  the  station  license  to 
the  Washington.  D.  C..  office  of  the  Com¬ 
mission  for  canceUation. 

ADDITIONAL  PROVISIONS;  FIXED  PUBLIC  AND 
FIXED  PUBUC  PRESS  SERVICES 

§  6.51  Addressed  program  material. 
(a)  Stations  operating  in  the  fixed  pub¬ 
lic  service  and  in  the  fixed  public  press 
service  may  be  authorized  to  transmit 
addressed  program  material  to  a  fixed 
point  or  points,  specifically  named  in  the 
Instrument  of  authorization  granted  to 
the  licensee,  beyond  the  continental  lim¬ 
its  of  the  United  States  intended  for 
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broadcast  only  by  a  broadcast  station. 
Any  such  authorization  shall  be  subject 
to  the  condition  that  no  interference  is 
caused  to  the  authorized  regular  service 
of  the  station  as  defined  by  {  6.8. 

(b)  Such  si/ations  may  also,  upon 
proper  application  therefor,  be  author¬ 
ized  to  transmit  addressed  program  ma¬ 
terial  to  any  such  fixed  point  in  South  or 
Central  America  for  simultaneous  inter¬ 
ception  and  broadcast  by  a  broadcast 
station  at  one  or  more  additional  points 
In  the  same  general  area  upon  a  showing 
that  public  message  service  to  such  fixed 
point  of  communication  will  not  be  un¬ 
duly  impaired.*  Application  for  such 
authority  shall  be  submitted  not  less  than 
10  days  prior  to  the  proposed  date  of  the 
first  Interception.  Such  application 
shall  show,  in  addition  to  the  proposed 
Intercept  and  broadcast  points,  the  South 
or  Central  American  station  or  stations 
over  which  the  program  will  be  broad¬ 
cast,  a  full  description  of  the  arrange¬ 
ments  made  for  such  intercept  and 
broadcast,  and  the  period  for  which  such 
authority  is  requested.  Authorizations 
will  be  limited  to  the  period  for  which 
arrangements  for  broadctisting  by  South 
or  Central  American  stations  have  been 
made  and  in  no  event  will  extend  beyond 
the  term  of  the  point-to-point  station 
license. 

§  6.52  Mobile  stations,  transmission 
simtUtaneously  to.  A  point-to-point 
telegraph  station,  in  addition  to  the  fixed 
points  of  communication  specified  in  an 
instrument  of  authorization,  may  be  au¬ 
thorized  to  communicate  simultaneously 
with  mobile  stations  for  the  transmission 
of  press  material  destined  primarily  to 
fixed  points. 

§  6.53  Addressed  press  service,  (a) 
The  licensee  of  a  station  in  the  fixed  pub¬ 
lic  or  fixed  public  press  service  may  be 
authorized  to  transmit,  without  coordi¬ 
nated  reception,  addressed  press  mes¬ 
sages  to  one  or  more  persons  at  one  or 
more  fixed  points  not  specifically  named 
in  its  license:  Provided,  however.  That 
the  licensee,  upon  Institution  of  ad¬ 
dressed  press  service  to  any  person  at 
any  point,  shall  promptly  notify  the 
Commission  of  the  following: 

(1)  The  name  and  location  of  the  per¬ 
son  subscribing  to  such  service. 

(2)  The  date  of  institution  of  such 
service,  and 

(3)  The  location  of  the  licensee’s  sta¬ 
tion  from  which  such  service  is  trans¬ 
mitted. 

Any  authority,  granted  under  this  para¬ 
graph.  to  transmit  addressed  press  m^- 
sages  to  any  person  or  to  any  point 
may  be  terminated  by  the  Commission 
upon  notice  to  the  licensee  within  30  days 
after  notification  of  institution  of  service 
to  such  person  or  point  is  filed  by  the 
licensee. 

(b)  In  the  event  of  the  deletion  of 
service  to  any  point  or  to  any  person  or 
any  change  with  respect  to  the  facts  re¬ 
ported  under  paragraph  (a)  (1)  or  (3) 
of  this  section,  the  licensee  shall  prompt¬ 
ly  notify  the  Commission  of  such  deletion 
or  change  and  the  date  thereof. 

(c)  On  or  before  the  first  day  of  Feb¬ 
ruary  and  the  first  day  of  Aug\ist  of  each 
year,  the  licensee  shall  submit,  for  each 
of  its  stations  authorized  to  render  ad¬ 


dressed  press  service  in  accordance  with 
provisions  of  this  section,  a  recapitulative 
list,  as  of  the  first  day  of  January  and  the 
first  day  of  July  respectively  of  that  year, 
containing  the  following:  (1)  The  name 
and  location  of  each  person  subscribing 
to  such  service,  and  (2)  the  date  of  insti¬ 
tution  of  such  service  to  each  person  at 
each  point. 

[f*.  B.  Doc.  66-10024;  Filed,  Dec.  6,  1956; 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — General  Rules  and  Regula¬ 
tions,  Securities  Exchange  Act  of 
1934 

CHANGES  IN  SECURITIES  ADMITTED  TO 
unlisted  trading  PRIVILEGES 

On  August  1,  1956,  the  Securities  and 
Exchange  Commission  published  a  pro¬ 
posal  to  amend  §  240.12f-2  (Rule 
X-12P-2)  under  the  Securities  Exchange 
Act  of  1934.  The  Commission  has  con¬ 
sidered  all  the  views  and  comments  re¬ 
ceived  on  the  proposal  and  has  adopted 
the  amendment  in  the  form  stated 
below. 

Rule  X-12F-2  deals  with  the  continua¬ 
tion  of  unlisted  trading  privileges 
granted  to  a  security  pursuant  to  section 
12  (f)  of  the  act  when  changes  occur 
with  respect  to  the  security.  Under  the 
amended  rule  securities  which  are  also 
fully  listed  and  registered  on  another 
exchange  are  dealt  with  separately  in 
a  new  paragraph  (a)  (1)  under  which 
continuation  of  unlisted  trading  privi¬ 
leges  will  depend  upon  whether  or  not 
the  listing  on  the  exchange  where  the 
security  is  fully  listed  can  continue  with¬ 
out  a  new  application  for  registration  of 
the  security  imder  the  Securities  Ex¬ 
change  Act. 

Before  the  amendment,  the  rule  pro¬ 
vided  that  a  security  admitted  to  unlisted 
trading  privileges  would  be  deemed  to 
be  the  security  theretofore  admitted  to 
such  privileges  notwithstanding  specified 
changes,  including  changes  in  the  par 
value,  the  number  of  shares  authorized 
or  the  number  of  shares  outstanding. 
Under  paragraph  (a)  (2)  of  the  amended 
rule  if  any  of  such  changes  occur  with 
respect  to  a  security  which  is  not  also 
fully  listed  and  registered  on  another 
exchange,  and  such  change  is  accom¬ 
panied  by  a  major  change  in  the  capi¬ 
talization  of  the  issuer  as  defined  in  the 
rule,  the  unlisted  trading  privileges  will 
continue  only  if  the  Commission  finds 
that,  notwithstanding  the  change,  the 
security  is  substantially  equivalent  to  the 
security  theretofore  admitted  to  unlisted 
trading  privileges.  'A  major  change  in 
capitalization  is  defined  in  paragraph 
(a)  (3)  of  the  rule  to  mean  one  where, 
by  reason  of  one  or  more  mergers,  con¬ 
solidations,  acquisitions  of  assets  or  secu¬ 
rities,  or  similar  transactions  (not  in¬ 
cluding  a  sale  of  securities  for  cash,  a 
stock  dividend  or  a  stock  split)  the  num¬ 
ber  of  outstanding  shares  of  stock  of  the 
Issuer  has  been  increased  by  more  than 
100  percent  within  any  .12  consecutive 


calendar  months.  Paragraph  (a)  (2) 
provides  for  notice  by  the  exchange  on 
Form  27  where  any  change  of  the  type 
enumerated  occurs,  imless  an  application 
is  filed  pursuant  to  paragraph  (b)  of  the 
rule. 

Paragraph  (b)  of  the  rule  still  pro¬ 
vides  that  an  exchange  may  file  an  appli¬ 
cation  requesting  the  Commission  to 
make  the  determination  that  in  spite 
of  any  particular  change  the  security 
shall  be  deemed  to  be  substantially 
equivalent  to  the  security  previously  ad¬ 
mitted  to  unlisted  trading  privileges. 
The  only  changes  made  in  paragraph  (b) 
are  those  necessary  to  conform  its  pro¬ 
visions  to  paragraph  (a)  as  amended. 

Statutory  basis.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934,  particularly  sections 
12  (f)  and  23  (a)  thereof,  and  deeming 
such  action  necessary  and  appropriate  in 
the  public  interest  and  to  carry  out  its 
functions  under  the  act,  hereby  amends 
Rule  X-12F-2  as  stated  below. 

§  240.12f-2  Changes  in  securities  ad¬ 
mitted  to  unlisted  trading  privileges,  (a) 

(1)  Whenever  any  change  occurs  with 
respect  to  a  security  acLmitted  to  im- 
listed  trading  privileges  on  a  national 
securities  exchange  and  also  listed  and 
registered  on  any  other  national  securi¬ 
ties  exchange,  such  security  shall  be 
deemed  to  be  the  security  theretofore 
admitted  to  unlisted  trading  privileges  if, 
notwithstanding  such  change,  a  new  ap¬ 
plication  for  registration  pursuant  to 
Regulation  X-12B  and  X-12D1  is  not  re¬ 
quired  in  order  that  such  security  may 
continue  to  be  listed  and  registered  on 
such  other  national  securities  exchange. 

(2)  Unless  the  changes  enumerated  in 
subdivision  (i),  (il)  or  (iii)  of  this  sub- 
paragraph  are  accompanied  by  a  major 
change  in  the  capitalization  of  the  issuer, 
as  defined  in  subparagraph  (3)  of  this 
paragraph,  a  security  admitted  to  un¬ 
listed  trading  privileges  on  a  national 
securities  exchange  and  not  listed  and 
registered  on  any  other  national  securi¬ 
ties  exchange  shall  be  deemed  to  be  the 
secmity  theretofore  admitted  to  such 
unlisted  trading  privileges  on  such  ex¬ 
change  although  changed  in  one  or  more 
of  the  following  respects^ 

(i)  Title  of  such  security  or  the  name 
of  the  issuer; 

(ii)  The  maturity,  interest  rate,  and/ 
or  outstanding  aggregate  principal 
amount  of  an  issue  of  bonds,  debentures 
or  notes; 

(iii)  The  par  value,  dividend  rate, 
number  of  shares  authorized  and/or  the 
outstanding  number  of  shares  of  a  stock. 

Whenever  any  change  enumerated  in 
subdivision  (i) ,  (ii)  or  (iii)  of  this  sub- 
paragraph  occurs  with  respect  to  a  se¬ 
curity  admitted  to  imlisted  trading 
privileges  on  a  national  securities  ex¬ 
change  and  not  listed  or  registered  on 
any  other  national  securities  exchange, 
the  exchange  shall  notify  the  Commis¬ 
sion  of  such  change  by  filing  Form  27 
with  the  Commission  promptly  after 
learning  thereof  unless  an  application 
is  filed  by  such  exchange  pursuant  to 
paragraph  (b)  of  this  section. 

(3)  A  major  change  in  the  capitali¬ 
zation  of  the  issuer  shall  be  deemed  to 
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have  occurred  for  purposes  of  this  para¬ 
graph  if,  by  reason  of  one  or  more 
mergers,  consolidations,  acquisitions  of 
assets  or  securities,  or  similar  transac¬ 
tions  (not  including  a  sale  of  securities 
for  cash,  a  stock  dividend,  or  a  stock 
split) ,  the  number  of  outstanding  shares 
of  stock  of  the  issuer  has  been  increased 
by  more  than  100  percent  within  any  12 
consecutive  calendar  months. 

(b)  Whenever  any  change  occurs 
with  respect  to  a  security  admitted  to 
unlisted  trading  privileges  and,  after 
such  change,  such  security  is  not  deemed 
to  be  the  same  security  under  the  pro¬ 
visions  of  paragraph  (a)  of  this  section, 
such  security  shall  nevertheless  be 
deemed  to  be  the  security  theretofore 
admitted  to  unlisted  trading  privileges 
on  such  exchange  if  the  Commission  shall 
have  determined,  upon  application  by 
such  exchange,  that  the  security  after 
such  change  is  substantially  equivalent 
to  the  security  theretofore  admitted  to 
unlisted  trading  privileges.  An  applica¬ 
tion  filed  under  this  paragraph  shall  be 
executed  by  a  duly  authorized  officer  of 
the  exchange  and  shall  contain  the  fol¬ 
lowing  information. 

(1)  Name  of  issuer  and  title  of  secur¬ 
ity;  and 

(2)  A  brief  but  comprehensive  de¬ 
scription  of  each  change  proposed  to  be 
effected  in  such  security,  together  with 
a  copy  of  all  written  matter  submitted 
to  security  holders  relating  to  each  such 
change. 

This  amendment  shall  be  effective 
January  2,  1957. 

(Sec.  23,  48  Stat.  901  as  amended;  15  U.  S.  C. 
78w) 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

November  23, 1956. 

IP.  R.  DOC.  56-10017;  Filed,  Dec.  6,  1956; 

8:47  a.  m.] 


Part  249 — ^Forms,  Securities  Exchange 
Act  of  1934 

Part  259 — Forms,  Public  Utility  Hold¬ 
ing  Company  Act  of  1935 

Part  274 — Forms,  Investment  Company 
Act  of  1940 

MONTHLY  REPORTS  OF  CHANGES  IN  OWNER¬ 
SHIP  OF  EQnTY  SECURITIES 

On  July  18,  1956,  the  Securities  and 
Exchange  Commission  announced  that 
.it  had  under  consideration  a  proposed 
amendment  to  the  Instructions  to  Form 
4  (§  249.104)  under  the  Securities  Ex¬ 
change  Act  of  1934.  This  form  is  used  for 
monthly  reports  of  changes  in  ownership 
of  equity  securities  by  the  beneficial 
owners  of  more  than  10  percent  of  any 
class  of  equity  securities  registered  on  a 
national  securities  exchange,  and  by 
officers  and  directors  of  the  issuer  of 
such  securities.  Similar  changes  were 
proposed  for  Form  U-17-2  (§  259.217b) 
under  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  and  Form  N-30F-2 
(§  274.203)  under  the  Investment  Com¬ 
pany  Act  of  1940. 


I.  The  amendment  to  Form  4 
(§  249.104)  is  in  the  form  of  a  revision  of 
Instruction  9  of  the  Instructions  for 
Form  4  and  reads  as  follows: 

.  9.  Character  of  transaction.  If  the  trans¬ 
action  was  with  the  issuer,  so  state.  If  it 
Involved  the  acquisition  of  securities  through 
the  exercise  of  options,  so  state  and  give  the 
exercise  price  per  share.  If  the  transaction 
was  any  other  purchase  or  sale  and  was 
effected  otherwise  than  in  the  open  market, 
that  fact  shall  be  indicated.  If  the  trans¬ 
action  was  other  than  a  purchase  or  sale. 
Indicate  its  character,  for  example,  gift,  5 
percent  stock  dividend,  etc.,  as  the  case  may 
be.  The  foregoing  Information  may  be  ap¬ 
propriately  set  forth  in  the  table  or  under 
^‘Remarks”  at  the  end  of  the  table. 

n.  The  amendment  to  Form  U-17-2 
(§  259.217b)  is  in  the  form  of  a  new  in¬ 
struction,  to  be  inserted  immediately  af¬ 
ter  Instruction  3  of  the  Rules  and  In¬ 
structions  for  Form  U-17-2,  and  reads  as 
follows: 

3A.  Character  of  transaction.  If  the  trans¬ 
action  was  with  a  registered  holding  company 
or  one  of  its  subsidiaries,  so  state.  If  it  in¬ 
volved  the  acquisition  of  securities  through 
the  exercise  of  options,  so  state  and  give  the 
exercise  price  per  share.  If  the  transaction 
was  any  other  purchase  or  sale  and  was  ef¬ 
fected  otherwise  than  in  the  open  market, 
that  fact  shall  be  Indicated.  If  the  trans¬ 
action  was  other  than  a  purchase  or  sale,  in¬ 
dicate  its  character,  for  example,  gift,  5  per¬ 
cent  stock  dividend,  etc.,  as  the  case  may  be. 
Tbe  foregoing  information  may  be  appropri¬ 
ately  set  forth  in  the  table  or  under  “Re¬ 
marks"  at'  the  end  of  the  table. 

in.  The  amendment  to  Form  N-30F-2 
(§  274.203)  is  in  the  form  of  a  new  in¬ 
struction,  to  be  inserted  immediately  af¬ 
ter  Instruction  3  of  the  Rules  and  In¬ 
structions  for  Form  N-30F-2,  and  reads 
as  follows: 

3A.  Character  of  transaction.  If  the  trans¬ 
action  was  with  the  investment  company,  so 
state.  If  it  involved  the  acquisition  of  se¬ 
curities  through  the  exercise  of  options,  so 
state  and  give  the  exercise  price  per  share. 
If  the  transaction  was  any  other  purchase  or 
sale  and  was  effected  otherwise  than  in  the 
open  market,  that  fact  shall  be  indicated.  If 
the  transaction  was  other  than  a  purchase 
or  sale,  indicate  its  character,  for  example, 
gift,  5  |}ercent  stock  dividend,  etc.,  tus  the  case 
may  be.  The  foregoing  Information  may  be 
appropriately  set  forth  in  the  table  or  under 
“Remarks"  at  the  end  of  the  table. 

The  foregoing  action  is  taken  pursuant 
to  the  Securities  Exchange  Act  of  1934, 
particularly  sections  16  (a)  and  23  (a) 
thereof;  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  particularly  sections 
17  (a)  and  20  (a)  thereof;  and  the  In¬ 
vestment  Company  Act  of  1940,  particu¬ 
larly  sections  30  (f)  and  38  (a)  thereof. 
Such  action  shall  become  effective  Janu¬ 
ary  2,  1957. 

(Sec.  23,  48  Stat.  901;  sec.  20,  49  Stalf.  833; 
sec.  38,  54  Stat.  841;  15  U.  S.  C.  78w,  79t,  80a- 
37) 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

November  27,  1956. 

[F.  R.  Doc.  66-10018;  Filed,  Dec.  6,  1956; 

8:47  a.  m.I 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  11 — Fiscal  Servicer  Depart* 
ment  of  the  Treasury 

Subchapter  A— Bureau  of  Accounts 

Part  261 — Claims  for  Replacement  of 
Valuables  or  the  Value  Thereof, 
Shipped  Pursuant  to  the  Government 
Losses  in  Shipment  Act 

REPORT  OF  shipment 

Part  '261,  Subchapter  A,  Chapter  II, 
Title  31  of  the  Code  of  Federal  Regula¬ 
tions  of  the  United  States  of  America 
(appearing  also  as  Treasury  Department 
Circular  No.  577  dated  August  13,  1937, 
as  amended)  is  hereby  amended  by  de¬ 
leting  §  261.6  which  reads  as  follows: 

§  261.6  Report  of  shipment.  As 
promptly  as  possible  after  June  30  of 
each  year  consignors  shall  render  to  the 
Secretary  of  the  Treasury,  Treasury  De¬ 
partment,  Washington  25,  D.  C.,  for  the 
attention  of  the  Bureau  of  Accounts,  De¬ 
posits  Branch,  a  consolidated  report,  on 
Form  lODD  revised,  of  shipments  of  val¬ 
uables  made  during  the  preceding  twelve 
months. 

(Sec.  6, 50  stat.  480;  5  U.  S.  C.  134e) 

[seal]  a.  N.  Overby, 

Acting  Secretary  of  the  Treasury. 

December  4, 1956. 

[F.  R.  Doc.  56-10028;  Piled,  Dec.  6,  1956; 
8:48  a.  m.] 


TITLE  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

•  Chapter  II — Small  Business 
Administration 

Part  103 — Small  Business  Size 
Standards 

On  January  5,  1956,  a  notice  of  pro¬ 
posed  rule-making  was  published  in  the 
Federal  Register  (21  F.  R.  79),  relating 
to  small  business  size  standards.  The 
following  regulations  are  hereby  adopted 
and  are  to  be  effective  on  January  1, 1957. 
Sec. 

103.1  Purpose. 

103.2  Definition  of  terms. 

103.3  Determination  of  small  business  for 

Government  procurement. 

103.4  Determination  of  small  business  for 

financial  and  other  assistance. 

103.5  Protest  of  small  business  status. 

103.6  Appeals. 

Authority:  §|  103.1  to  103.6  Issued  under 
sec.  205,  67  Stat.  234,  as  amended;  15  U.  S.  C. 
634.  Interpret  or  apply  secs.  202,  203,  207, 
212,  213,  67  Stat.  232,  233,  235,  as  amended, 
238,  as  amended;  16  U.  S.  C.  631,  632,  641,  642. 

§  103.1  Purpose.  This  part  estab¬ 
lishes  criteria  and  procedures  to  define 
and  determine  which  concerns  are  “small 
business  concerns”  within  the  meaning 
of  the  Small  Business  Act  of  1953,  as 
amended  (hereinafter  referred  to  as  the 
“act”). 
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RULES  AND  REGULATIONS 


S  103.2  Definition  of  terms. 

(a)  “SBA”  means  the  Small  Business 
Administration. 

(b)  ‘‘Annual  dollar  volume,  annual 
sales  and  annual  receipts”  means  the 
annual  dollar  volume,  annual  sales  and 
annual  receipts  of  a  concern  and  its 
aflBliates  during  its  most  recently  com¬ 
pleted  fiscal  year, 

(c)  ‘‘Number  of  employees,”  as  used  in 
the  act  or  referred  to  herein  in  connec¬ 
tion  with  the  determination  of  small 
business  status,  except  as  SBA  otherwise 
determines  in  a  particular  industry  or 
part  thereof,  means  the  quarterly  em¬ 
ployment  of  the  concern  in  question  and 
its  affiliates  based  (1)  on  the  average 
number  of  employees  reported  for  the 
preceding  four  quarters  to  the  United 
States  Treasury  Department  under  the 
Old  Age  and  Survivors  Insurance  Pro¬ 
gram;  or  (2)  the  number  of  employees 
as  of  the  most  recent  quarterly  report, 
whichever  more  correctly  reflects  the 
size  of  the  concern  in  question.  If  a 
concern  has  not  been  in  existence  for  a 
sufficient  length  of  time  to  have  made  a 
quarterly  report  ‘‘Number  of  Employees” 
means  the  average  monthly  employment 
of  such  concern  and  its  affiliates  during 
the  period  such  concern  has  been  in 
existence. 

(d)  A  concern  Is  ‘‘not  dominant  In  its 
field  of  operation”  when  it  does  not  exer¬ 
cise  a  controlling  or  major  influence  in 
an  area  of  business  activity.  In  deter¬ 
mining  whether  dominance  exists,  con¬ 
sideration  shall  be  given  to  all  appropri¬ 
ate  factors  including  volume  of  business, 
number  of  employees,  financial  re¬ 
sources,  competitive  status  or  position, 
ownership  or  control  of  materials,  proc¬ 
esses,  patents  and  license  agreements, 
sales  territory  and  business  activity. 

(e)  “AfiBliates”:  Business  concerns  are 
affiliates  of  each  other  when  either  di¬ 
rectly  or  indirectly  (1)  one  concern  con¬ 
trols  or  has  the  power  to  control  the 
other,  or  (2)  a  third  party  controls  or 
has  the  power  to  control  both.  In  de¬ 
termining  whether  concerns  are  inde¬ 
pendently  owned  and  operated  and 
whether  or  not  affiliation  exists,  con¬ 
sideration  shall  be  given  to  all  appro¬ 
priate  factors  including  common  owner¬ 
ship,  common  management  and  con¬ 
tractual  relationships. 

(f )  ‘‘Small  Business  Certificate”  means 
a  certificate  issued  by  SBA  pursuant  to 
the  authority  contained  in  sections  203 
and  212  of  the  act  certifying  that  the 
holder  of  the  certificate  is  a  small  busi¬ 
ness  concern  for  the  purpose  of  Govern¬ 
ment  procurement  and  in  accordance 
with  the  terms  of  the  certificate. 

(g)  ‘‘Certificate  of  Competency”  means 
a  certificate  issued  by  SBA  pursuant  to 
the  authority  contained  in  section  212 

(d)  of  the  act  stating  that  the  holder 
of  the  certificate  is  competent  as  to 
capacity  and  credit,  to  perform  a  specific 
Government  procurement  contract. 

§  103.3  Determination  of  small  busi¬ 
ness  for  Government  procurement — (a) 
General  definition.  A  small  business 
concern  for  the  purpose  of  Government 
procurement  is  a  concern  that  (1)  is  not 
dominant  in  its  field  of  operation  and, 
with  its  affiliates,  employs  fewer  than  500 
employees,  or  (2)  is  certified  as  a  small 
business  concern  by  SBA. 


(b)  Status  of  non-manufacturer.  Any¬ 
one  who  submits  bids  or  offers  in  his  own 
name,  but  who  proposes  to  furnish  a 
product  not  manufactmed  by  said  Indder 
or  offerer  is  deemed  to  be  a  small  busi¬ 
ness  concern  when  (1)  he  is  a  small' 
business  concern  within  the  meaning  of 
paragraph  (a)  of  this  section,  and  (2)  he 
is  a  regular  dealer  as  defined  in  the 
Walsh-Healey  Public  Contracts  Act,  and 
(3)  in  the  case  of  a  Government  procure¬ 
ment  reserved  for  or  involving  prefer¬ 
ential  treatment  of  small  businesses  or 
one  involving  equal  bids,  such  non¬ 
manufacturer  shall,  in  order  to  qualify 
as  small  business,  furnish  the  product 
of  a  small  business  manufacturer  or 
producer  in  the  performance  of  the 
contract. 

(c)  Statiis  through  certification.  Any 
business  concern  may  apply  to  the  Re¬ 
gional  or  Branch  Office  of  SBA  nearest 
to  such  concern’s  principal  place  of  busi¬ 
ness  for  a  Small  Business  Certificate.  If 
the  applicant,  together  with  all  its  affil¬ 
iates,  is  not  dominant  and  is  otherwise 
determined  to  be  a  small  business  in  its 
field  of  operation,  even  though  it  has 
in  excess  of  500  employees,  a  certificate 
will  be  Issued  certifying  that  the  appli¬ 
cant  is  a  small  business  concern  within 
the  meaning  of  the  act.  The  holder  of 
such  a  certificate  will  then  qualify,  sub¬ 
ject  to  the  terms  of  the  certificate,  as  a 
small  business  concern  for  Government 
procurement  purposes.  If  the  applicant 
is  dominant,  even  though  together  with 
all  its  affiliates  it  employs  fewer  than  500 
persons,  the  application  for  a  certificate 
shall  be  denied. 

(d)  Status  through  representation.  In 
the  submission  of  a  bid  or  proposal  on 
a  Government  procurement,  a  concern 
which  meets  the  criteria  of  paragraphs 
(a)  or  (b)  of  this  section,  and  which  has 
not  previously  been  denied  small  busi¬ 
ness  status  by  SBA,  may  represent  that 
it  is  a  small  business.  In  the  absence  of 
a  written  protest,  such  concern  shall  be 
deemed  to  be  a  small  business  for  the 
piupose  of  the  specific  Government  pro¬ 
curement  involved. 

S  103.4  Determination  of  small  busi¬ 
ness  for  financial  and  other  assistance. 
A  small  business  concern  for  the  purpose 
of  financial  and  other  assistance  (except 
procurement  assistance)  is  a  business 
concern.  Including  its  affiliates,  which 
is  not  dominant  in  its  field  of  operation 
and  can  further  qualify  under  the  fol¬ 
lowing  criteria: 

(a)  Manufacturing.  Any  manufac¬ 
turing  concern  is  classified: 

(1)  As  small  if  it  employs  250  or  fewer 
employees; 

(2)  As  large  if  it  employs  more  than 
1,000  employees; 

(3)  Either  as  small  or  large,  depend¬ 
ing  on  its  industry  and  in  accordance 
with  the  emplo3unent  size  standards  set 
forth  below  in  Schedule  A,  if  it  employs 
more  than  250  but  not  more  than  1,000 
employees. 

(b)  Wholesale.  Any  wholesale  con¬ 
cern  is  small  if  its  Annual  Dollar  Volume 
of  Sales  is  $5,000,000  or  less.  Any  whole¬ 
sale  concern  also  engaged  in  manufac¬ 
turing  is  not  a  ‘‘small  business  concern” 
unless  it  so  qualifies  under  both  the  man¬ 
ufacturing  and  wholesaling 'standards. 


(c)  Retail.  Any  retail  concern  Is 
classified: 

(1)  As  small  if  its  Annual  Sales  are 
$1,000,000  or  less; 

(2)  As  small  if  it  is  primarily  engaged 
In  making  retail  sales  of  general  mer¬ 
chandise  (including  department  stores 
and  variety  stores)  or  new  and  used 
motor  vehicles  or  groceries  with  fresh 
meats  and  its  Annual  Sales  are  $2,000,000 
or  less. 

(d)  Service  trades.  Any  service  trades 
concern  is  small  if  its  Annual  Receipts 
are  $1,000,000  or  less  except  that  any 
hotel  or  power  laundry  is  small  if  its 
Annual  R^ipts  are  $2,000,000  or  less. 

(e)  Construction.  Any  concern  pri¬ 
marily  engaged  in  construction  is  small 
if  its  average  Annual  Receipts  are 
$5,000,000  or  less  for  the  preceding  three 
years. 

(f)  Trucking  and  warehousing.  Any 
trucking  and  warehousing  (local  and  long 
distance)  concern  is  small  if  its  Annual 
Receipts  are  $2,000,000  or  less. 

(g)  Taxicabs.  Any  taxicab  concern 
is  small  if  its  Annual  Receipts  are 
$1,000,000  or  less. 

(h)  Certificate  of  Competency.  A  con¬ 
cern  which  has  been  issued  a  Certificate 
of  Competency  is  a  small  business  con¬ 
cern  for  the  purpose  of  SBA  financial 
assistance. 

(i)  Other  standards.  If  a  concern  is 
engaged  in  the  production  of  a  number 
of  products  or  the  providing  of  a  variety 
of  services  which  are  classified  into  dif- 

-  ferent  industries,  the  appropriate  stand¬ 
ard  to  be  used  is  that  which  has  been 
established  for  the  industry  or  activity 
in  which  it  is  primarily  engaged.  If  no 
standard  for  an  industry  or  activity 
has  been  set  out  in  this  Regulation,  a 
concern  seeking  a  size  determination 
should  apply  for  a  Small  Business  Cer¬ 
tificate. 

S  130.5  Protest  of  small  business  sta¬ 
tus.  (a)  A  bidder  or  offerer  may,  prior 
to  award,  question  the  small  business 
status  of  the  apparently  successful  bidder 
or  offerer  by  sending  a  written  protest  to 
the  contracting  officer  and  to  the  SBA 
Regional  Office  for  the  region  in  which 
the  apparently  successful  bidder  or  of¬ 
ferer  has  its  principal  place  of  business. 
Such  protest  shall  contain  a  statement 
of  the  basis  for  the  protest  and  available 
supporting  facts.  SBA  will  promptly  no¬ 
tify  the  contracting  officer  of  the  date 
such  protest  was  received  and  will  ad- 
'  vise  the  bidder  in  question  that  its  size 
status  is  under  review. 

(b)  The  contracting  officer  in  a  specific 
Government  procurement  may,  prior  to 
award,  question  the  small  business  status 
of  the  apparently  successful  bidder  or 
offerer  by  sending  a  written  notice  to  the 
SBA  Regional  Office  for  the  region  in 
which  the  bidder  or  offerer  has  its  prin¬ 
cipal  place  of  business.  Such  notice  shall 
contain  a  statement  of  the  basis  for  such 
notice  and  available  supporting  facts. 
SBA  will  promptly  notify  the  contracting 
officer  of  the  date  such  notice  was  re- 
ceived^nd  will  advise  the  bidder  in  ques¬ 
tion  that  its  size  status  is  under  review. 

(c)  The  SBA  will  as  soon  as  possible 
and  within  not  more  than  10  working 
days  after  receipt  of  a  protest  or  notice 
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RULES  AND  REGULATIONS 


ScHEDCLB  A — Emplotuent  SIZE  STANDARDS  PcBSUANT  TO  {  103.4  (a)  (3) — Continued 


1 

Census 

Classifi¬ 

cation 

Code 

Industry 

Employment  size  standard  > 
(number  of  employees) 

250 

500 

1,000 

STONE,  CLAT  AND  GLASS  PBODUCTS— Continued 

4 

3241 

Cement,  hydraulic  _ 

500 

3265 

China  decorating  for  the  trade _ 

250 

3259 

Clay  products,  structural,  n.  e.  c---  --------  --- 

250 

3255 

Clay  refractories  -  ,-  _ -  -  -  - _ _  --  -  . 

250 

3271 

250 

3‘221 

Containers,  glass _ ............ _ ... _ .............. 

1,.000 

3281 

Cnt-stone  arid  stone  products  --  .  .  _  _  _ 

250 

3293 

na-skets  and  asbestos  insulations _ _  _  _  _ 

600 

3211 

1,000 

3231 

Class’ products  of  piircha.sed  _ -  -  _ 

250 

3229 

Glassware,  pressed  and  blown,  n.  e.  c _ 

500 

3294 

Graphite,  gfoimd  nr  blended  I  ---  --  _ _ _ 

250 

3272 

Gypsum  products _ 

1,000 

3274 

Lime _ '.. _ ............. _ ... _ _ _ 

250 

3299 

Mineral  products,  nnnmelAllic,  n.  e.  C--  --  ---  -  _ _ _ - 

250 

3275 

Mineral  wool _ 1 _ 1 _ 

600 

3295 

Minerals,  ground  or  treated _ _  --  -  _  _  ..  _  . 

250 

3297 

NoPclay  refractories _ 

600 

3254 

Pipe,  sewer _ .... _ _ _ .............................. _ 

250 

3261 

Plumbing  fliturea,  Tltreous-—  --  -  -  _  ___  _ 

600 

3264 

Porcelain  electrical  supplies-  _-  _  --_  -_  --  __  _-  _  .. 

600 

3269 

Potterv  products,  n.  e'.  c _ _  -  -  -  _ _  -  -_  ___  __  _ 

250 

3296 

Sand-lim'e  products _ _ -  -  --  .  . .  .  _  .  . 

250 

3298 

Statuary  and  art  goods ---  -  -  -  -  .  .. 

250 

3253 

Tile,  floor  and  wall _ _ 

500 

3263 

Utensils,  earthenware  food.  —  _  _  _ 

500 

3262 

Utensils’,  ritreoiis-c.hina  food--  -  ---  --  _ - _ _  _  .... 

600 

TEXTILE  MILL  PBODUCTS 

2273 

Carpets  and  nigs,  n.  e.  c.  _  _  _--  -  -  --_  __  _  __ 

250 

2271 

Carpets,  rugs  arid  carpet  yams,  wool  .  _  -  -  -  -  _ 

1,000 

2298 

Cordage  and  twine.- '  -  -  '-  - _ _  -_  _  .  _  ___  _ 

250 

2256 

Fabric”  knit,  mills. __  -----  -  - _ -  -  __  ___ 

250 

2241 

Fabric^  narrow,  mills _  -  ---  -  _  ---  -_  _  __  ... 

250 

2295 

Fabrics,  coated,  except  nihherized _  _ _  _.  _  . 

250 

2233 

Fabrics,  cotton  broad  woven _ _ _ _ 

1,000 

2234 

Fabrics,  rayon  and  related  broad  woven _  --  --  -  -  --  --  --- 

600 

2213 

Fabrics,  woolen  and  worsted _  —  _  ---  _-  __ 

600 

2291 

Felt  goods,  n.  e.  c _ _ _ _ _ 

250 

2274 

Floor  coverings,  hard  surface.-  -  _ _  _ _  _  _  _ 

1,000 

2255 

Glove,  knit,  iriills _  -_  --  -  -  __  _  _  .  .  ... 

250 

2281 

Hats  and  hat  bodies,  fur-felt _  --  _  --  _  _  __  _  _ 

230 

2282 

Hats  and  hat  bodies)  wool  felt _ _  _ _  -  _-  _  _ 

250 

2283 

Hats,  straw... _ _ _ _ _ _ _ _ _ _ 

250 

2284 

Hatters’  fur . . . . 

250 

2251 

Hosiery,  full-fashioned  mills _  _____  _  . 

250 

2252 

Hosierv,  seamless,  mills__  _  __  _  ___  _.  _ 

250 

2297 

Jute  (except  felt)  and  linen  goods . . . 

600 

22.'59 

250 

2292 

Lace  goods.  -  -' _  _ _ _ 

250 

2253 

Outerwear,  knit,  mills . . . 

250 

2293 

Paddings  and  upholsterv  filling.  _-  _  _  __  _  _ 

250 

2211 

Scourintr  and  combing  plants _  _  _ _ 

250 

2299 

Textile  goods,  n.  e.  c  _  .  . 

600 

2261 

Textile  flnishinc,  except  wool _  _  _ 

250 

2216 

Textile  finishing,  woof _  _  _ _  _  . 

ZW 

2294 

Textile  waste,  processed _ _ _  _  ___  __  ._ 

250 

2223 

Thread  mills _ _  _  _  _  _  . 

500 

2254 

Underwear,  knit,  mills  _ _  _ 

600 

2224 

Yam  mills,  cotton  system _  _  _  _  _  _ _  __ 

600 

2225 

Yam  mills,  silk  system  .  ___  _  _ 

260 

2212 

Yam  mills,  wool,  except  carpet _  ___  __  _  _ _ 

600 

2222 

Yam  throwing  mills-.' _ — - _  _ , _ 

250 

TOBACCO  MANCVACTUBERS 

2111 

Clearettes _  __  .  _  _  _._  . 

1,000 

2121 

Clears _  . 

600 

2131' 

Tobacco,  chewine  and  smoking  _ _ _ _ _  _  _ 

600 

2141 

Tobacco,  stemming  and  redrying _ _  _  _ _ 

600 

TBANBPOBTATION  EQUIPMENT 

3721 

Aircraft _ ,  _ , _ _ ... 

1,000 

3722 

Aircraft  eneines--  _ _  .  ._  ..  . 

1)000 

3729 

Aircraft  equipment,  n.  e.  c-  -  _ _ 

250 

3723 

Aircraft  propellers— 1 _  —  _  -  _ 

1,000 

3732 

Boat  building  and  reoalrine _  .-- 

250 

3741 

Locomotives  and  parts _ I _ 

1,000 

3751 

Motorcveles  and  blcvcles _ -  _  _  __.  _  _  .  . 

500 

3717 

Motor  vehicles  and  parts  _  ___  _  .  _- 

1,000 

3742 

Railroad  and  street  cars.  -  -  -—  --  -  '-  _  --  _ 

i)ooo 

3731 

Ship  building  and  reoairlng-  _ - 

1)000 

3716 

Trailers,  automobile  ..  . 

250 

3715 

Trailers,  track . . . . 

250 

3799 

Transportation  equipment,  n.  e.  c— _ _ _ _ _ 

250 

3713 

Track  and  bus  bodies-  -  '  _  _  _  _ 

250 

*  The  total  number  ot  employees  listed  for  each  Industry  includes  all  employees  of  affiliates. 
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TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — ^Veterans  Administration 

Part  6 — ^United  States  Governi4ent 
Life  Insurance 

Part  8 — ^National  Service  Life 
Insurance 

MISCELLANEOUS  AMENDMENTS 

1.  In  Part  6,  paragraph  (a)  of  S  6.20 
is  amended  to  read  as  follows: 

§  6.20  Deduction  of  insurance  pre¬ 
miums  from  compensation,  retirement 
pay ,  or  pension.  *  *  * 

(a)  The  authorization  must  be  in 
writing  over  the  signature  of  the  insured, 
or  his  legal  representative,  and,  when¬ 
ever  practicable,  on  such  forms  as  may 
be  prescribed  by  the  Veterans  Admin¬ 
istration.  If  insured  is  incompetent  and 
has  no  legal  representative  and  has  a 
wife  to  whwn  benefits  are  being  paid 
pursuant  to  section  21  (4),  World  War 
Veterans’  Act,  1924,  as  amended,  and 
S  13.201  of  this  chapter,  she  may  author¬ 
ize  payment  of  insurance  premiums 
through  the  deduction  system.  If  in¬ 
sured  is  incompetent  and  has  no  legal 
representative  and  an  institutional 
award  has  been  made  in  his  behalf,  the 
authorization  may  be  executed  by  the 
Manager  of  the  field  station  in  which  the 
insured  is  hospitalized  or  receiving  domi¬ 
ciliary  care,  and  In  appropriate  cases, 
by  the  chief  officers  of  State  hospitals  or 
other  institutions  to  whom  similar 
awards  may  have  been  approved. 

2.  In  §  6.164,  immediately  after  the 
fourth  paragraph  of  the  Total  Disability 
Provision  beginning  “(b)  Pay  to  the  in¬ 
sured  •  •  •“a  new  paragraph  is  added 
as  follows: 

§  6.164  Total  disability  provision  for 
United  States  Government  life  insurance 
authorized  by  section  311  of  the  World 
War  Veteran^  Act,  1924,  as  amended’ 
July  3,  1930.  •  •  • 

The  Insured  must  file  written  application 
for  total  disability  benefits  and  must  file 
due  proof  of  such  total  disability:  Provided, 
That  In  the  event  the  Insured  dies  without 
filing  application  and  the  Administrator 
finds  that  the  Insured’s  failure  to  file  such 
application  was  due  to  circumstances 
beyond  the  Insured’s  control,  the  applica¬ 
tion  and  due  proof  may  be  filed  by  the  bene¬ 
ficiary  within  six  months  after  the  death  of 
the  Insured.  Except  as  hereinafter  provided, 
the  monthly  Income  payments  may  relate 
back  to  a  date  not  exceeding  six  months 
prior  to  the  date  of  death  of  the  insured. 

(Sec.  6,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9,  sec.  6,  65  Stat. 
85;  38  U.  S.  C.  11a,  426,  707,  855.  Interpret 
or  apply  secs.  300,  301,  43  Stat.  624,  as 
amended;  38  U.  S.  C.  511,  512) 

3.  In  Part  8,  paragraph  (a)  of  §  8.8  is 
amended  to  read  as  follows: 
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§  8.8  Deduction  of  insurance  pre¬ 
miums  from  compensation,  retirement 
pay,  or  pension.  *  *  * 

(a)  The  authorization  must  be  in 
writing  over  the  signature  of  the  Insured, 
or  his  legal  representative,  and  when¬ 
ever  practicable,  on  such  forms  as  may 
be  prescribed  by  the  Veterans  Adminis¬ 
tration.  If  insured  is  incompetent  and 
has  no  legal  representative  and  has  a 
wife  to  whom  benefits  are  being  paid 
pursuant  to  section  21  (4),  World  War  - 
Veterans’  Act,  1924,  as  amended,  and 
§  13.201  of  this  chapter,  she  may  author¬ 
ize  payment  of  insurance  premiums 
through  the  deduction  system.  If  in¬ 
sured  is  incompetent  and  has  no  legal 
representative  and  an  institutional 
award  has  been  made  in  his  behalf,  the 
authorization  may  be  executed  by  the 
Manager  of  the  field  station  in  which  the 
insured  is  hospitalized  or  receiving  domi¬ 
ciliary  care,  and  in  appropriate  cases  by 
the  chief  officers  of  State  hospitals  or 
other  institutions  to  whom  similar 
awards  may  have  been  approved. 

4.  In  §  8.98,  clause  (C)  of  the  Total 
Disability  Income  Provision  beginning 
“(C)  The  insured  must  file  •  *  *  ’’  is 
amended  to  read  as  follows: 

§  8.98  Total  disability  income  provi¬ 
sion  for  National  Service  life  insurance 
authorized  by  the  National  Service  Life 
Insurance  Act  of  1940,  as  amended  Au¬ 
gust  1,1946.  •  *  * 

(C)  The  Insured  must  file  written  applica¬ 
tion  for  total  disability  income  benefits  and 
must  file  the  required  proof  that  clauses  (A) 
and  (B)  above  have  been  fulfilled.  The  re¬ 
quired  proof  must  be  filed  while  this  provi¬ 
sion  is  in  force  or  within  1  year  after  this 
provision  has  ceased  to  be  in  effect.  In  the 
event  the  insured  dies  without  filing  appli¬ 
cation  and  the  Administrator  finds  that  the 
Insured's  failure  to  file  such  application  was 
due  to  circumstances  beyond  the  insured’s 
control,  the  application  and  required  proof 
may  be  filed  by  the  beneficiary  within  six 
months  after  the  date  of  death  of  the  insured. 
In  such  cases,  except  for  total  disability 
which  is  due  to  one  of  the  specific  causes 
listed  in  (A)  (2),  (A)  (3)  and  (A)  (4)  above, 
the  monthly  income  payments  may  relate 
back  to  a  date  not  exceeding  six  months 
prior  to  the  date  of  death  of  the  insured. 

5.  Section  8.108  is  revised  to  read  as 
follows: 

§  8.108  Forms  of  policies.  The  forms 
of  policies  of  insurance,- listed  in  para¬ 
graphs  (a)  through  (n)  of  this  section, 
are  hereby  prescribed  for  use  in  granting 
National  Service  life  Insurance  applied 
for  in  accordance  with  the  provisions  of 
the  National  Service  Life  Insurance  Act 
of  1940,  amendments  and  supplements 
thereto,  and  regulations  promulgated 
pursuant  thereto.  Contracts  of  insur¬ 
ance  authorized  to  be  made  in  accord¬ 
ance  with  the  terms  and  conditions  set 
forth  in  the  forms  and  policy  plans  listed 
in  paragraphs  (a)  through  (n)  of  this 
section,  are  subject  in  all  respects  to  the 
provisions  of  the  National  Service  Life 
Insurance  Act  of  1940,  amendments  and 
supplements  thereto,  and  all  regulations 
promulgated  pursuant  thereto,  all  of 
which  together  with  the  insured’s  appli¬ 
cation,  required  evidence  of  health,  in¬ 
cluding  physical  examination,  if  re- 
No.  237 - 4 


quired,  and  tender  of  premium  shall  con¬ 
stitute  the  contract:  Provided,  Any  such 
policy  that  has  been  or  is  hereafter  is¬ 
sued  or  reinstated  under  any  provision 
of  the  National  Service  Life  Insurance 
Act,  as  amended,  which  provides  for 
premiums  being  credited  to  other  than 
the  National  Service  Life  Insurance 
Fund  shall  not  participate  in  any  gains 
or  savings  of  such  fund. 

(a)  Five-year  level  premium  term 
plan  (VA  Form  9-1660). 

(b)  Ordinary  life  plan  (VA  Form  9- 
1661). 

(c)  Twenty  payment  life  plan  (VA 
Form  9-1662). 

(d)  Thirty  payment  life  plan  (VA 
Form  9-1663). 

(e)  Twenty  year  endowment  plan  (VA 
Form  9-1664). 

(f)  _ year  endowment  plan  (VA 

Forms  9-1665  and  9-1666). 

(g)  Renewable  nonconvertible  five- 
year  level  premium  term  plan  (VA  Form 
9-4400). 

(h)  Five-year  level  premium  term 
plan  (VA  Form  9^401). 

(i)  Ordinary  life  plan  (VA  Form 
9-4402). 

(j)  Twenty  payment  life  plan  (VA 
Form  9-4403). 

(k)  Thirty  payment  life  plan  (VA 
Form  9-4404). 

(l)  Twenty  year  endowment  plan 
(VA  Form  9-4405). 

(m)  Endowment  plan  maturing  at  age 
60  (VA  Form  9-4406) . 

(n)  Endowment  plan  maturing  at  age 
65  (VA  Form  9-4407). 

Note:  Policy  plans  In  paragraphs  (g) 
through  (n)  of  this  section  are  nonpartici¬ 
pating. 


(Sec.  608,  54  Stat.  1012,  as  amended,  sec.  6, 
65  Stat.  35;  38  U.  S.  C.  808,  855.  Interpret  or 
apply  sec.  602,  54  Stat.  1009,  as  amended; 
88  U.  S.  C.  802) 

This  regulation  is  effective  December 
7, 1956. 

[seal]  John  S.  Patterson, 

Deputy  Administrator. 

[F.  B.  Doc.  56-10023;  Filed,  Dec.  6,  1956; 
8:47  a.  m.] 

TITLE  7— AGRICULTURE 

Chapter  III — ^Agricultural  Research 
Service,  Department  of  Agriculture 

Part  319 — ^Foreign  Quarantine  Notices 

Subpart — Nursery  Stock,  Plants,  and 
Seeds 

POSTENTRY  QUARANTINE 

On  October  25,  1956,  there  was  pub¬ 
lished  in  the  Federal  Register  (21  F.  R. 
8194)  under  section  4  of  the  Administra¬ 
tive  Procedure  Act  (5  Ux  S.  C.  1003) ,  a 
notice  of  rule  making  relating  to  the 
proposed  amendment  of  §  319.37-19  (c) 
of  the  regulations  supplemental  to  the 
quarantine  relating  to  the  importation  of 
nursery  stock,  plants,  and  seeds  (7  CJFR 
319.37-19  (c),  as  amended).  After  due 
consideration  of  all  relevant  matters 
presented,  and  under  the  authority  of 
sections  5  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.  S.  C.  159, 
162),  §  319.37-19  (c)  is  hereby  amended 
by  revising  the  item  therein  relating  to 
“Rhododendron  spp.,  including  azaleas 
(evergreen  plants  of  all  species  and 
varieties;  and  any  deciduous  species  or 
varieties  in  foliage)’’  to  read  as  follows: 


Plants  to  he  grown  under 
postentry  quarantine 
Rhododendron  spp..  Including 
azaleas  (evergreen  plants  of 
all  species  and  varieties;  and 
any  deciduous  species  or  va¬ 
rieties  In  foliage) . 


Where  imported  from 

Europe  (except  Belgium  and  The  Netherlands),  Asia,  New 
Zealand,  and  North  America  north  of  the  United  States- 
Canadlan  border.  (If  the  United  States  Department  of 
Agriculture  acquires  evidence  It  considers  to  be  conclu¬ 
sive,  Indicating  that  the  rust,  Chrysomyxa  ledi  (Alb.  & 
Schw.)  d  By.  var.  rhododendri  (d  By.)  Savile  (formerly 
known  as  C.  rhododendri  (DC.)  d  By.),  does  not  occiu: 
within  any  country  in  the  areas  named  and  that  It  is 
being  prevented  entry  therein  by  adequate  plant  quaran¬ 
tine  measures,  such  plants  may  be  permitted  entry  In 
accordance  with  the  provisions  of  S  319.37-6.) 


This  amendment  exempts  Rhododen¬ 
dron  spp.  (including  azaleas)  of  the 
categories  designated,  imported  from 
Belgium,  from  the  list  of  restricted  ma¬ 
terial  that  is  to  be  grown  under  posten¬ 
try  quarantine. 

The  United  States  Department  of 
Agriculture  has  acquired  evidence  which 
it  considers  to  be  conclusive  that  the 
rust,  Chrysomyxa  ledi  (Alb.  &  Schw.)  d 
By.  var.  rhododendri  (d  By.)  Savile,  does 
not  occur  in  Belgium  and  that  the  rust 
Is  being  prevented  entry  therein  by  ade¬ 
quate  plant  quarantine  measures. 
Therefore,  such  Rhododendron  spp.  will 
be  permitted  entry  in  accordance  with 
the  provisions  of  §  319.37-6. 

The  acquired  evidence  that  is  consid¬ 
ered  to  be  conclusive  includes  negative 
rust  surveys  in  Belgium  during  1953, 
1954,  and  1956  by  plant  pathologists  of 
the  Department.  Furthermore,  the 


disease  has  not  been  observed  by  either 
Federal  or  State  inspectors  in  any  Bel¬ 
gian-grown  azaleas  or  rhododendrons 
grown  here  under  postentry  quaran¬ 
tine.  There  are  no  known  authentic  re¬ 
ports  in  world  literature  of  occurrence 
of  the  rust  in  Belgium,  nor  has  the  rust 
ever  been  observed  on  Belgian-grown 
Rhododendron  spp.  offered  for  import 
into  the  United  States.  Also,  a  formal 
statement  has  been  received  from  the 
Belgian  Phytopathological  Service  af¬ 
firming  that  this  species  of  rust  does  not 
occur  in  that  country  and  citing  the 
quarantine  measures  adopted  to  prevent 
its  entry  from  other  countries.  These 
quarantine  measures  are  deemed,  ade¬ 
quate. 

Since  this  amendment  relieves  restric¬ 
tions.  it  is  within  the  exception  in  section 
4  (c)  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003  (c) )  and  may  properly 
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RULES  AND  REGULATIONS 


be  made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

(Sec.  9,  87  Stat.  318,  7  U.  8.  C.  162.  Interprets 
or  applies  sec.  5.  37  Stat.  316,  7  U.  S.  C.  159) 

This  amendment  shall  become  effective 
December  7, 1956,  when  it  shall  supersede 
the  amendment  of  §  319.37-19  (c),  effec¬ 
tive  October  26, 1956. 

Done  at  Washington,  D.  C.,  this  4th 
day  of  December  1956. 

[SEAL]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

(P.  R.  Doc.  66-10031;  Piled,  Dec.  6,  1956; 
8:49  a.  m.] 


ChapterVII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  711 — ^Marketing  Quota  Review 
Regulations 

Correction 

In  Federal  Register  Document  56-9829, 
published  at  page  9365  of  the  issue  for 
Friday,  November  30,  1956,  the  word 
“developing”,  appearing  in  the  fourth 
line  of  the  oath  of  office,  S  711.5,  should 
read  “devolving”. 


Part  729 — Peanuts 

allotment  and  marketing  quota  regu¬ 
lations  FOR  PEANUTS  OF  THE  1957  AND 
SUBSEQUENT  CROPS 

Correction 

In  Federal  Register  Document  56-9818, 
appearing  at  page  9370  of  the  issue  for 
Friday,  November  30,  1956,  the  title  for 
True  D.  Morse  should  read  "Acting  Sec¬ 
retary  of  Labor". 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

''  [Navel  Orange  Reg.  951 

Part  914 — ^Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  or 
California 

LIMITATION  OF  HANDLING 

S  914.395  Navel  Orange  Regulation 
95 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914;  21  F.  R.  4707),  regulating  the  han¬ 
dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec¬ 
tive  September  22, 1953,  imder  the  appli¬ 
cable  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  Information  sub¬ 
mitted  by  the  Navel  Orange  Administra¬ 
tive  Committee,  established  imder  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Navel 
Orange  Administrative  Committee  held 
an  open  meeting  on  November  29,  1956, 
after  giving  due  notice  thereof,  to  con¬ 


sider  supply  and  market  conditio^  for 
navel  oranges  and  the  need  for  regula¬ 
tion;  interested  persons  were  afforded 
an  opportunity  to  silbmit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  navel  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 

<:b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  December 
9, 1956,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
July  28,  1957,  no  handler  shall  handle 
any  navel  oranges,  grown  in  District  2, 
which  are  of  a  size  smaller  than  2.31 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit;  Provided, 
That  not  to  exceed  6  percent,  by  count, 
of  the  oranges  contained  in  any  type  of 
container  may  measure  smaller  than  2.31 
Inches  in  diameter. 

(2)  As  used  in  this  section,  “handle,** 
“handler,”  and  “District  2”  shall  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  4, 1956. 

[seal]  Flotd  F.  Hedluno, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
'Marketing  Service. 

[F.  R.  Doc.  66-10029;  FUed,  Dec.  6,  1956; 

8:48  a.  m.} 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
t  7  CFR  Part  974  1 

[Docket  No.  AO-176-A111 

Milk  in  Columbus,  Ohio,  Marketing 
Area 

DECISION  with  respect  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 
AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  Eus  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  prsu^tice  and 
procedure,  els  Eunended,  governing  pro¬ 
ceedings  to  formulate  mEurketing  Eigree- 
ments  and  marketing  orders  (7  Cm 
Part  900),  a  public  hearing  was  con¬ 


ducted  at  Columbus,  Ohio,  March  6-9, 
1956,  pursuant  to  notice  thereof  which 
WEIS  issued  on  February  18,  1956  (21  F.  R. 
1145). 

Upon  the  basis  of  the  evidence  intro¬ 
duce  at  the  hearing,  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  October 
12,  1956  (21  F.  R.  7949),  filed  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  his  recommended  decision 
and  notice  of  opportunity  to  file  written 
exceptions  thereto.' 

The  material  issues  of  record  relate 
to: 

(1)  The  pricing  of  milk  used  in  the 
msuiufEuiture  of  ice  cream  and  related 
products  (ClEiss  III  milk) ; 

(2)  Revision  of  the  Class  II  price 
formula; 


(3)  Revision  of  the  Class  IV  price 
formula; 

(4)  The  fixing  of  class  prices  on  a 
“hundredweight  of  milk”  basis  with  ad¬ 
justments  for  butterfat  content  in  lieu 
of  separate  class  prices  for  skim  milk 
and  butterfat; 

(5)  The  supply-demand  adjustment 
and  level  of  the  Class  I  price ;  - 

(6)  The  classification  of  milk  dis¬ 
posed  of  in  the  form  of  cream; 

(7)  The  provisions  for  the  allocation 
of  other  source  milk; 

(8)  Revision  of  the  method  of  pay¬ 
ment  to  producers;  and 

(9)  Modification  of  the  producer  but¬ 
terfat  differential. 

Additionsd  proposals  relating  to  the 
definitions  of  “fluid  milk  plant”  and 
“handler”  were  mside  by  the  major  pro- 
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ducer  association.  During  the  course  of 
the  hearing  these  proposals  were  modi¬ 
fied  by  proponents.  Following  a  ruling 
by  the  hearing  examiner  that  the  addi¬ 
tional  proposals  on  such  definitions,  as 
set  forth  in  the  notice  of  hearing,  were 
not  within  the  scope  of  the  notice,  pro¬ 
ponents  terminated  their  testimony  with 
respect  thereto.  It  is  concluded  that  the 
evidence  does  not  support  afiBrmative 
action  on  such  proposals.  Proposals  to 

(1)  review  the  method  of  accounting  for 
nonfat  dry  milk  and  condensed  skim 
milk  used  in  Class  1  products,  and  (2) 
replace  the  market-wide  pool  with  indi¬ 
vidual-handler  pools,  were  abandoned 
by  the  respective  proponents,  and  no 
further  comments  on  the  latter  pro¬ 
posals  are  necessary  in  this  decision. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof. 

(1)  The  price  formula  for  Class  III 
milk  should  be  revised.  Certain  han¬ 
dlers  proposed  that  the  price  for  milk 
used  to  produce  frozen  cream,  con¬ 
densed  milk  and  condensed  skim  milk 
(except  evaporated  milk  or  skim  milk  in 
hermetically  sealed  cans) ,  ice  cream  and 
ice  cream  mix  (Class  III  milk)  be  made 
the  same  as  the  basic  formula  price. 
They  contended  that  the  Columbus 
Board  of  Health  relaxed  regulations  on 
milk  used  to  produce  ice  cream  and  ice 
cream  ingredients  when  they  permitted 
additional  ice  cream  manufacturers  to 
bring  such  products  into  Columbus  from 
plants  under  fluid  milk  inspection  by  the 
cities  of  Cleveland  and  Marion,  Ohio. 
Milk  used  to  produce  ice  cream  and  ice 
cream  ingredients  by  these  additional 
companies  is  priced  primarily  under  the 
Cleveland  order.  Handlers  noted  the 
May  1,  1955,  amendment  to  the  Federal 
milk  order  for  the  Cleveland  marketing 
area  under  the  terms  of  which  Cleveland 
producer  milk  used  in  manufacture  of 
ice  cream  and  ice  cream  ingredients  is 
priced  at  a  level  approximating  prices 
generally  being  paid  in  the  Cleveland 
milkshed  for  milk  used  in  manufactured 
milk  products.  Reference  was  made  to 
the  fact  that  the  Cleveland  order  price 
for  milk  used  in  ice  cream  and  ice  cream 
ingredients  was  lower  than  the  Colum¬ 
bus  order  price  for  such  uses  in  all 
months  of  1955.  In  addition,  handlers 
claimed  the  Class  III  price  in  Columbus 
is  not  properly  aligned  with  prices  of 
milk  used  for  ice  cream  in  other  nearby 
markets  under  regulation. 

The  proposed  reduction  of  prices  paid 
for  producer  milk  used  to  produce  ice 
cream  and  ice  cream  mix  was  opposed  by 
one  handler.  This  handler  presented 
several  reasons  in  opposition,  as  follows: 

(1)  Previous  decreases  in  the  Class 
III  price  have  influenced  some  handlers 
to  develop  supplies  of  inspected  (pro¬ 
ducer)  milk  to  provide  a  year-round  sup¬ 
ply  of  inspected  milk  to  produce  ice 
cream  and  related  products  for  sale  out¬ 
side  the  Columbus  marketing  area. 

(2)  A  lower  price  for  Class  ni  milk 
would  induce  handlers  to  carry  an  ex¬ 
cessive  supply  of  producer  milk  for  man¬ 
ufacturing  purposes. 

(3)  Plants  of  handlers  manufacturing 
ice  cream  do  not  serve  as  a  '‘balance 


wheel”  to  supplies  needed  by  handlers 
primarily  engaged  in  bottling  fluid  milk 
in  the  market. 

(4)  Ice  cream  represents  a  year-round 
outlet  for  inspected  milk  rather  than  a 
distress  outlet  for  Class  I  reserves  and 
seasonal  excesses  of  supplies. 

(.5)  Fluid  milk  handlers  would  be  dis¬ 
advantaged  if  a  reduced  price  for  (Class 
III)  milk  used  to  produce  ice  cream  and 
related  products  were  accompanied  by  an 
offsetting  adjustment  in  the  price  for 
milk  used  in  fluid  milk  products  (Class 
I  milk) . 

Producers  opposed  any  decrease  in  the 
Class  III  price  on  the  basis  that  it  would 
reduce  returns  to  producers.  They  con¬ 
tended  that  the  price  formula  as  pro¬ 
posed,  had  it  beeri  in  effect  during  1954 
and  1955,  would' have  reduced  the  uni¬ 
form  price  between  4.31  and  12  cents 
per  month  in  1954,  and  between  5.39  and 
14.6  cents  monthly  in  1955.  In  addition, 
producers  noted  that  the  total  poundage 
of  milk  used  to  produce  ice  cream  is  as 
high  or  higher  than  that  used  in  the 
corresponding  months  of  previous  years, 
indicating,  in  their  view,  no  disadvan¬ 
tage  in  sales  of  ice  cream  by  handlers  at 
present  Class  ni  milk  prices  under  the 
order. 

The  action  by  the  Columbus  Board  of 
Health  to  permit  ice  cream  or  ice  cream 
ingredients  produced  from  milk  imder 
Cleveland  health  regulations  to  be 
brought  into  Columbus  was  taken  in  June 
1952  prior  to  the  last  amendment  to  the 
order.  Ofiacial  notice  is  taken  of  the 
March  10,  1954,  decision  to  amend  the 
Columbus  order.  As  stated  in  such  de¬ 
cision,  the  price  for  milk  used  to  produce 
Class  III  products  (ice  cream  and  related 
products)  was  changed  by  the  last 
■  amendment  to  recognize  the  competitive 
factor  of  Cleveland  inspected  milk  in  the 
form  of  ice  cream  and  ice  cream  mixes 
brought  into  the  Columbus  market. 

Historically,  skim  milk  and  butterfat 
used  to  produce  ice  cream  and  related 
products  in  the  Columbus  market  have 
received  a  differential  over  skim  milk 
and  butterfat  used  for  manufacturing 
purposes.  Milk  produced  under  the  fluid 
milk  regulations  of  the  Columbus  health 
department  is  required  for  the  produc¬ 
tion  by  handlers  of  ice  cream  and  related 
products  (used  later  in  ice  cream  or  fluid 
milk  products)  to  be  sold  in  Columbus. 
Under  such  regulations  of  the  Columbus 
health  department,  cream,  condensed 
skim  milk  or  ice  cream  mix  permitted  to 
enter  Columbus  from  the  Cleveland  mar¬ 
ket  for  ice  cream  manufacture  must  be 
produced  under  the  same  health  inspec¬ 
tion  as  applies  to  milk  for  consumption 
as  fluid  milk  in  the  latter  market. 

Prior  to  the  last  amendment  to  the 
order  skim  milk  used  to  produce  ice 
cream  was  priced,  in  all  months,  sub¬ 
stantially  higher  than  the  price  paid  for 
skim  milk  used  for  manufacturing  pur¬ 
poses.  However,  in  March  1954  the 
differential  in  the  price  of  skim  milk 
used  to  produce  ice  cream  and  related 
products  over  that  processed  into  other 
manufactured  products  was  reduced  for 
the  months  of  April  through  July. 
Butterfat  used  to  produce  ice  cream  also 
had  been  priced  higher  than  the  price 
paid  for  butterfat  used  in  manufacturing 
purposes  prior  to  the  last  amendment  to 


the  order.  By  the  last  amendment  the 
price  differential  op  butterfat  used  to 
produce  ice  cream  and  related  products 
over  butterfat  in  manufacturing  outlets 
was  eliminated  entirely  for  the  months  of 
April  through  July.  This  made  the  price 
for  butterfat  in  ice  cream  the  same  as 
that  for  Class  IV  (regular)  uses  and 
slightly  higher  than  the  price  paid  for 
butterfat  processed  into  butter  in  such 
months.  Thus,  producers  currently  re¬ 
ceived  little  if  any  economic  incentive 
over  the  price  of  uninspected  milk  for 
butterfat  from  milk  produced  under  rigid 
health  regulations  and  used  to  produce 
ice  cream  and  related  products  in  April, 
May,  June  and  July.  The  above  reduc¬ 
tions  were  made  in  recognition  of  the 
competitive  factor  of  ice  cream  derived 
from  ice  cream  ingredients  from  Cleve¬ 
land  fluid  milk  plants  and  the  need  for  an 
additional  incentive  to  the  summer  stor¬ 
age  by  handlers,  through  seasonally  re¬ 
duced  prices,  of  ice  cream  ingredients 
made  from  producer  milk  for  use  in  the 
short  production  months. 

As  stated  previously,  handlers  pro¬ 
posed  the  reduction  of  prices  paid  for 
skim  milk  and  butterfat  used  to  produce 
ice  cream  and  related  products  to  the 
level  of  manufacturing  prices  for  each 
month  of  the  year.  At  this  level  of  pric¬ 
ing  producers  would  receive  no  differ¬ 
ential  over  prices  paid  for  manufacturing 
milk  for  producing  high  quality  milk  as 
needed  in  Columbus  for  these  products. 
There  would  be  no  economic  Incentive 
for  producers  to  produce  Grade  A  milk 
for  ice  cream  and  ice  cream  ingredients 
even  though  there  is  a  year-round  de¬ 
mand  for  milk  for  such  preferred  uses. 
There  was  no  showing  by  handlers  that 
an  alternative  Grade  A  milk  supply,  or 
its  equivalent  in  terms  of  ice  cream  in¬ 
gredients,  is  available  to  them,  f.  o.  b. 
their  plants  in  Columbus,  at  the  general 
level  of  manufacturing  milk  prices  in 
Ohio,  at  the  Cleveland  Class  HI  price;  or 
even  at  the  present  Columbus  Class  HI 
price. 

Since  the  present  level  of  Class  HI 
prices,  i.  e.,  for  milk  used  to  produce  ice 
cream  and  related  products,  cusbjmarily 
has  been  below  the  uniform  prici  (aver¬ 
aging  approximately  45  cents  less  in  1954 
and  38  cents  less  in  1955),  it  woidd  not 
be  in  the  interest  of  maintaining  ade¬ 
quate  supplies  of  milk  to  reduce  the  an¬ 
nual  average  of  producer  returns  at  this 
time  by  relieving  this  class  of  milk  from 
carrying  a  share  of  the  cost  of  producing 
inspected  milk  for  the  market.  Milk 
supplies  in  the  market  are  not  burden¬ 
some.  At  the  present  level  of  class  prices 
handlers  have  utilized,  on  an  annual 
average,  in  excess  of  89  percent  of  pro¬ 
ducer  receipts  in  Class  I,  II,  and  HI 
(products  which  require  inspected  milk) 
in  1953, 1954,  and  1955. 

The  present  Class  HI  formula  price 
recognizes  that  skim  milk  used  in  ice 
cream  and  related  products  has  addi¬ 
tional  value  in  all  months  of  the  year 
as  compared  to  the  value  of  skim  milk 
used  for  manufacturing.  However,  it 
does  not  reflect  the  additional  value  of 
butterfat  for  ice  cream  uses  in  the 
montliis  of  April  through  July.  The  price 
of  butterfat  for  such  products  should  be 
adjusted  to  reflect  in  such  months  its 
additional  value  over  the  manufacturing 
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level  of  butterfat.  It  is  concluded  that 
a  price  for  Class  III  butterfat  not  less 
than  6  cents  per  pound  above  the  Class 
IV  price  (as  recommended  to  be  revised 
in  another  section  of  this  decision)  of 
butterfat  in  any  month  will  provide  at 
all  times  a  price  for  butterfat  used  in 
ice  cream  at  a  reasonable  minimum 
above  the  butterfat  used  for  manufac¬ 
turing  purposes.  Such  a  differential  in 
price  will  restore  a  summer-winter  re¬ 
lationship  of  butterfat  pricing  in  Class 
III  quite  similar  to  that  which  obtained 
prior  to  the  last  amendment  when  dif¬ 
ferential  pricing  over  the  manufacturing 
price  level  applied  in  the  case  of  both 
butterfat  and  skim  milk  in  this  class  to 
compensate  producers  for  the  additional 
expenses  of  providing  Grade  A  milk  for 
ice  cream  and  related  products  that  are 
not  required  of  dairy  farmers  delivering 
milk  to  manufacturing  plants. 

It  is  further  concluded  from  the  above 
that  the  price  of  milk  used  to  produce  ice 
cream  and  related  products  should  be 
the  basic  formula  price  plus  30  cents  for 
the  months  of  April  through  July,  and 
plus  60  cents  for  the  period  August 
through  March.  The  supply-demand 
adjustment  would  continue  to  apply  in 
the  August-March  period.  To  express 
the  Class  ni  price  in  terms  of  a  differ¬ 
ential  over  the  basic  formula  price  for 
each  month  of  the  year  recognizes  that 
all  factors  affecting  the  marketing  and 
pricing  of  ice  cream,  condensed  skim 
milk  or  whole  milk,  and  frozen  cream 
may  not  always  coincide  with  those  of 
most  significance  in  the  pricing  of  Class 
I  milk.  The  reduction  of  10  cents  (from 
70  to  60  cents)  per  hundredweight  on 
Class  m  milk  over  the  basic  formula 
price  in  the  August-March  period  will 
offset  the  slight  increase  effected  for 
the  summer  months.  This  is  appropriate 
since  there  is  no  basis  in.  the  record  for 
a  net  increase  in  the  annual  average  of 
Class  ni  prices. 

(2)  The  Class  n  price  formula  should 
be  restated. 

Handlers  suggested  that  the  Class  n 
price  formula  be  revised  to  be  the  basic 
formula  price,  plus  70  cents  (plus  or 
minus  the  supply-demand  adjustment). 
At  the  present  time,  the  Class  n  price  is 
computed  as  the  CHass  I  price  minus  40 
cents.  They  proposed  relating  the  Class 
n  price  to  the  basic  formula  price  in  view 
of  the  increased  Class  I  differential  pro¬ 
posed  by  producers.  Handlers  contended 
that  the  price  of  each  such  class  should 
be  related  to  the  basic  formula  price  in 
order  that  fluctuating  prices  in  the  one 
class  would  not  have  direct  effect  upon 
the  price  of  the  other. 

Producers  proposed  that  the  Class  II 
price  formula  be  the  Class  I  price  minus 
80  cents  to  remove  any  effect  of  the  pro¬ 
posed  increased  differential  of  $1.50  for 
Class  I  milk  on  the  price  level  of  Class  II 
milk.  In  another  proposal,  producers 
suggested  that  cream,  sour  cream,  and 
milk  and  cream  mixtures  in  fluid  form 
be  reclassified  to  Class  I  milk.  The  pro¬ 
ducts  proposed  for  recl£issiflcation  repre¬ 
sent  approximately  20  percent  of, the 
average  monthly  volume  of  Class  n  milk 
(1955  data).  Producers  objected  to  the 


handlers*  proposal  to  base  CHass  n  prices 
directly  on  the  basic  formula  price.  ' 

The  producers*  proposal  to  reclassify 
cream,  sour  cream,  and  milk  and  cream 
mixtures  in  fluid  form  to  Class  II  is 
adopted  in  another  part  of  this  decision. 
Thus,  milk  used  to  manufacture  cottage 
cheese,  eggnog  and  aerated  products 
(such  as  “Reddl-Wip”,  “Instant  Whip”, 
etc.)  would  constitute  Class  n  milk  under 
an  amended  order.  Both  handlers  and 
producers  stressed  the  importance  of 
maintaining  the  present  level  of  Class  n 
prices  for  milk  used  to  produce  the  prod¬ 
ucts  remaining  in  Class  n  and  no  testi¬ 
mony  to  change  the  method  of  arriving 
at  the  price  for  milk  used  to  produce 
these  products  was  offered. 

The  proposed  increase  in  the  Class  I 
price  differential  is  denied  in  another 
part  of  this  decision  and  it  is  not  neces¬ 
sary  to  revise  the  Class  II  price  provi¬ 
sions  as  a  corollary  to  such  proposal.  It 
is  concluded,  however,  that  to  express  the 
Class  n  price  in  terms  of  a  differential 
(70  cents)  over  the  basic  formula  price, 
plus  or  minus  the  supply-demand  adjust¬ 
ment,  would  constitute  an  order  im¬ 
provement.  Basing  the  Class  II  price 
directly  on  the  basic  formula  price  for 
reasons  similar  to  those  indicated  in 
establishing  a  revised  pricing  formula 
for  Class  III  milk  will  make  it  possible 
to  give  consideration  to  the  pricing  of 
milk  used  to  produce  Class  11  products 
in  the  future  without  necessarily  involv¬ 
ing  the  Class  I  price  level.  This  revision 
would  not  change  the  present  level  of 
prices  for  milk  used  to  produce  the  re¬ 
maining  products  classified  as  Class 

n. 

(3)  The  Class  IV  price  formula  should 
be  revised. 

Handlers  proposed  that  the  price  for¬ 
mula  for  Class  IV  milk  should  be  com¬ 
puted  as  the  average  of  prices  paid  for 
milk  received  from  dairy  farmers  at  four 
selected  manufacturing  plants  in  or  near 
the  Columbus  milkshed.  Under  the 
present  order,  the  price  per  hundred¬ 
weight  for  Class  IV  milk  is  based  upon  a 
formula  which  employs  the  prices  for 
nonfat  dry  milk  and  butter  on  the  Chi¬ 
cago  market.  This  proposal,  as  in  the 
present  order,  provides  for  division  of 
the  Class  IV  milk  price  into  separate 
prices  for  skim  milk  and  butterfat.  The 
proposed  price  for  butterfat  in  this  class 
would  be  the  same  as  the  price  for  that 
portion  used  to  produce  butter.  On  siu:- 
plus  butterfat  disposed  of  to  butter 
plants  or  processed  into  butter  in  the 
handler’s  own  plant  5  cents  per  pound 
of  butterfat  is  deducted  as  a  “make** 
allowance  under  the  present  Class  IV 
price  formula,  whereas  no  such  allowance 
is  now  applicable  to  butterfat  in  such 
class  which  is  (a)  used  to  produce  hard 
cheeses,  (b)  disposed  of  as  livestock  feed 
or  dumped,  or  (c)  in  allowable  shrink¬ 
age  (not  in  excess  of  2  percent  of  butter¬ 
fat  in  producer  receipts) . 

Proponents  noted  that  86  percent  of 
the  Class  IV  butterfat  was  manufactured 
Into  butter  in  the  year  1955.  It  was 
stated  that  the  volume  of  butterfat  uti¬ 
lized  or  disposed  of  for  butter  manufac¬ 
ture  during  the  siurplus  production  season 


has  increased  since  the  establishment  of 
regulation  for  the  Columbus  market. 
It  was  pointed  out  by  proponents  that 
the  price  for  skim  milk,  particularly  in 
the  flush  production  months,  would  also 
be  reduced. 

Producers  opposed  any  reduction  of 
Class  IV  milk  prices,  "stating  that  hah- 
dlers  did  not  show  hardship  in  disposing 
of  Class  IV  milk  at  the.  present  level  of 
prices  for  skim  milk  and  butterfat  in 
such  class.  They  objected  to  the  pricing 
of  Grade  A  milk  at  the  same  level  as 
ungraded  milk  used  in  manufactured 
products  when  an  individual  handler 
overestimates  his  necessary  reserve  re¬ 
quirements  and  must  dispose  of  such 
supplies  to  manufacturing  plants.  They 
pointed  out  also  that,  as  necessary,  the 
producers’  association  has  assumed  the 
cost  of  diverting  surplus  producer  milk 
from  local  handlers  to  manufacturing 
outlets  during  the  flush  production 
months.  Premiums  have  been  paid  on 
milk  produced  under  the  health  regula¬ 
tions  of  the  Columbus  market  and  which 
has  been  moved  by  the  association  to 
manufacturii)g  plants  during  the  months 
of  seasonally  high  production. 

The  price  of  Class  IV  skim  milk  should 
not  be  so  low  that  handlers  are  encour¬ 
aged  to  retain  milk  supplies  solely  for 
the  purpose  of  converting  substantial 
quantities  into  Class  IV  skim  milk 
products.  Comparison  of  the  manufac¬ 
turing  price  of  skim  milk  computed  from 
the  butter-nonfat  dry  milk  formula 
(alternate  basic  price  formula)  with  the 
price  of  skim  milk  computed  from  the 
present  Class  IV  price  formula  illustrates 
the  already  favorable  prices  to  handlers 
for  skim  milk  in  Class  IV  uses  in  all 
'months  of  the  year.  For  the  year  1955, 
the  price  of  Class  IV  skim  milk  averaged 
approximately  12  cents  per  hundred¬ 
weight  less  than  that  established  by  the 
butter-nonfat  dry  milk  basic  price 
formula.  The  level  of  prices  for  CHass  IV 
skim  milk  should  not  provide  an  outlet 
sufficiently  profitable  to  attract  milk 
needed  for  other  higher-valued  uses,  or 
to  discourage  the  storage  of  inspected 
condensed  skim  milk  which  is  needed 
for  ice  cream  and  other  higher-valued 
uses  during  the  fall  and  winter  months. 
In  view  of  the  above  facts,  the  proposed 
CHass  IV  price  formula  as  it  applies  to 
skim  milk  is  denied. 

Butterfat  utilized  in  regular  Class  IV 
(products  other  than  butter)  is  priced 
at  a  level  5  cents  per  pound  higher  than 
the  price  of  butterfat  used  in  butter.  In 
view  of  the  nature  of  the  items  covered 
by  Class  IV  milk  (as  described  above) 
the  pricing  of  butterfat  in  some  Class  IV 
uses  should  not  be  distinguished 'from 
that  in  other  Class  IV  uses.  However, 
the  level  of  prices  for  all  such  butterfat 
should  be  considered. 

Official  notice  is  taken  of  the  methods 
used  in  computing  the  prices  of  butterfat 
in  the  butter-nonfat  dry  milk  formula 
(alternate  basic  price  formula)  and  in 
Class  IV  milk  (butter).  The  two 
formulas  result  in  approximately  the 
same  price  for  butterfat  for  use  as  butter. 
Such  methods  of  computing  butterfat 
prices  may  be  illustrated  as  follows: 
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(1)  Butter-nonfat  dry  milk  formula: 
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$0. 67533  ( IQSS-monthly  average  of  Chicago  92-8core  butter.) 
— 0.  Q35  Make  allovrance  deduction. 


0. 54033 

X 1. 20  Overrun  adjustment. 


0. 648396  ($0.64840  per  pound  of  butterfat.) 

(2)  Class  IV— Regular  and  butter: 

$0.  57533  (Same  price  as  example  1.) 

X 1.  20  Ovemm  adjustment. 

0. 690396  ($0.6904  per  pound  of  butterfat — Class  IV  regular.) 
— 0.  05 


0. 640396  ($0.6404  per  pound  of  butterfat — Class  IV  butter.) 


In  view  of  the  similarity  of  prices  re¬ 
sulting  from  the  two  formulas,  one  for¬ 
mula  should  suffice  in  the  order.  It  is 
noted  that  the  major  portion  of  butter¬ 
fat  disposed  of  in  Class  IV  outlets  is  from 
surplus  Grade  A  milk  in  the  flush  pro¬ 
duction  season  and  generally  is  disposed 
of  as  sweet  cream  butterfat  to  nearby 
manufacturing  plants.  Since  sweet 
cream  butterfat  disposed  of  by  handlers 
receives  a  premium  of  one  to  two  cents 
per  pound  over  prices  for  uninspected 
butterfat.  it  is  reasonable  that  such 
butterfat  should  receive  a  price  slightly 
higher  than  the  price  of  uninspected 
butterfat.  Therefore,  it  is  concluded  that 
the  price  of  butterfat  in  Class  IV  milk 
should  be  that  as  determined  by  the 
butter-nonfat  dry  milk  formula.  The 
small  increase  in  the  price  which  would 
be  chargeable  to  the  handler  for  butter¬ 
fat  used  as  butter  in  such  class  would  be 
largely  offset  by  the  decrease  which 
would  be  effected  on  other  butterfat  in 
Class  rv  milk.  Thus,  all  Class  IV  butter¬ 
fat  would  be  priced  in  line  with  the  gen¬ 
eral  level  of  manufacturing  prices  for 
butterfat. 

The  handler’s  proposed  price  for  Class 
IV  milk  would  average  between  4  cents 
and  23'cents  per  hundredweight  (3.5  per¬ 
cent  milk)  less  than  prices  for  milk  in 
similar  uses  in  surrounding  markets  such 
as  Cleveland,  Cincinnati,  Dayton- 
Springfleld  and  Portsmouth.  The  re¬ 
vised  price  formula  for  Class  IV  butter¬ 
fat  provides  for  alignment  of  prices  of 
Class  IV  milk  at  approximately  the  same 
level  as  prevails  for  corresponding  uses 
in  surrounding  regulated  markets.  In 
view  of  the  above,  the  proposed  Class  IV 
price  formula  based  upon  the  average  of 
prices  paid  for.milk  received  from  dairy 
farmers  at  four  selected  manufacturing 
plants  is  denied. 

(4)  The  present  basis  for  announcing 
class  prices  should  not  be  revised. 

Producers  proposed  that  the  method  of 
computing  and  announcing  separate 
prices  for  skim  milk  and  butterfat  in  all 
classes  be  changed  so  as  to  price  milk 
on  a  hundredweight  basis  at  a  given 
butterfat  test,  with  the  addition,  or  sub¬ 
traction,  of  a  butterfat  differential  for 
butterfat  over,  or  under,  the  “standard” 
butterfat  test.  They  testified  that  there 
is  need  for  a  uniform  basis  of  quoting 
prices  in  all  Federally  regulated  markets 
in  Ohio. 

Handlers  opposed  any  change  in  the 
method  of  computing  and  announcing 
butterfat  and  skim  milk  prices.  They 


further  opposed  any  change  in  the  level 
of  skim  milk  prices  which,  they  felt, 
could  result  from  the  proposed  method. 

The  proposed  method  of  computing 
and  announcing  prices  would  not  neces¬ 
sarily  change  the  level  of  skim  milk  or 
butterfat  prices  in  the  various  classes. 
The  particular  butterfat  differentials 
adopted  under  the  proposed  system 
would  result  in  a  change  in  current  skim 
milk  prices.  However,  until  there  is  fur¬ 
ther  opportunity  than  was  possible  at 
this  hearing  to  consider  the  matter  in 
full  detail,  it  is  concluded  that  the 
computation  of  the  class  prices  on  a 
hundredweight  basis  with  a  butterfat 
differential  adjustment  should  not  be 
adopted. 

(5)  The  stated  Class  I  price  differen¬ 
tial  should  not  be  revised. 

Producers  proposed  that  the  Class  I 
price  differential  should  be  $1.50  for  all 
months.  This  differential  would  be  added 
to  the  basic  formula  price  (plus  or  minus 
the  supply-demand  adjustment)  in  com¬ 
puting  the  Class  I  price.  At  present, 
the  Class  I  price  differential  is  $9.10  for 
all  months.  Producers  contended  that 
the  present  Class  I  price  has  not  brought 
an  adequate  supply  of  pure  and  whole¬ 
some  milk  in  all  months.  They  noted 
that  in  August  1955,  2.8  percent  of  pro¬ 
ducer  receipts  were  in  Class  IV,  and  in 
September  2.1  percent  of  producer  re¬ 
ceipts  were  in  Class  IV,  which  they  claim 
does  not  reflect  an  adequate  reserve  of 
milk.  In  addition,  the  increased  volume 
of  other  source  milk  used  by  handlers  for 
products  that  require  inspected  milk  was 
pointed  out  as  an  indicator  of  a  short 
supply. 

One  handler  opposed  any  increase  in 
the  Class  I  price  as  a  means  of  main¬ 
taining  the  same  level  of  returns  to  pro¬ 
ducers  in  the  event  Class  HI  and  rv 
prices  are  reduced  as  proposed  by  han-. 
dlers  generally.  He  objected  also  to  any 
increase  in  the  Class  I  price  differential 
as  an  offset  to  any  reduction  in  price 
brought  about  by  the  proposed  supply- 
demand  adjustment.  This  handler 
pointed  out  that  the  proposed  reduction 
in  Class  HI  and  Class  IV  prices  with 
compensating  raises  in  the  Class  I  price 
would  place  his  Arm  at  a  competitive 
disadvantage.  His  Arm  is  mainly  a  fluid 
milk  and  cream  operation  with  no  Class 
in  milk  products  and  only  a  small 
amount  of  CHass  IV  milk,  and  would  not 
be  benefited  by  the  proposed  reduction 
of  Class  III  prices.  " 


Handlers  in  general  opposed  the  pro¬ 
posed  change  in  the  Class  I  price  differ¬ 
ential  on  other  grounds.  They  pointed 
out  that  although  surrounding  Fed¬ 
erally-regulated  markets  pay  various 
class  prices,  the  uniform  prices  for  such 
markets  are  not  considerably  different. 
These  handlers  contended  that  it  would 
not  be  necessary  to  increase  the  price 
of  Class  I  milk  to  obtain  a  sufficient  sup¬ 
ply  of  milk  for  this  market  even  if  re¬ 
ductions  of  the  blend  or  uniform  price 
to  producers  were  caused  by  lower  Class 
HI  and  Class  IV  prices. 

Handlers  stated  that  Class  I  require¬ 
ments  for  fluid  milk  are  being  fulfilled 
but  that  needs  for  inspected  milk  in 
other  classes  have  not  been  adequate. 
It  is  not  appropriate  that  the  price  of 
Class  I  milk  should  be  the  sole  deter¬ 
minant  in  supplying  high  quality  milk 
for  other  than  Class  I  needs.  Other 
products  that  require  inspected  milk 
should  be  priced  at  levels  that  will  enable 
these  products  to  carry  their  share  of 
the  burden  of  obtaining  an  adequate 
supply  of  Grade  A  milk.  Since  1952,  the 
available  Class  I  reserve  has  been  be¬ 
tween  10  and  20  percent  of  Class  I  re¬ 
quirements.  Handlers  have  not  found 
it  necessary  to  obtain  supplemental  sup¬ 
plies  of  Grade  A  milk  for  Class  I  require¬ 
ments  since  January  1952.  It  is  con¬ 
cluded  that  supplies  of  producer  milk  are 
adequate  to  meet  Class  I  requirements, 
including  a  reasonable  reserve.  The 
functioning  of  the  present  Class  I  price 
together  with  the  prices  adopted  for 
Class  II  and  Class  III  milk  should  induce 
an  adequate  supply  for  all  requirements 
of  inspected  milk. 

Official  notice  is  taken  of  the  annual 
average  of  blend  prices  of  3.5  percent 
milk  in  1954  and  1955  for  the  Federally 
regulated  markets  of  Cleveland,  Dayton- 
Springfleld,  and  Cincinnati.  The  1954 
annual  averages  of  uniform  prices  of  3.5 
percent  milk  were  as  follows:  Cleveland, 
$4.05 ;  Columbus,  $4.05 ;  Cincinnati,  $4.05  *, 
and  Dayton-Springfield,  $4.06.  The  1955 
annual  averages  of  uniform  prices  of  3.5 
percent  milk  were  as  follows:  Cleveland, 
$4.11;  Columbus,  $4.09 ;  Cincinnati,  $4.06; 
and  Dayton-Springfield,  $4.00.  In  addi¬ 
tion,  official  notice  is  taken  of  the  Cin¬ 
cinnati  Federal  order  location  differential 
of  15  cents  which  is  deductible  from  the 
above  price  on  milk  of  Cincinnati  pro¬ 
ducers  received  at  any  receiving  station 
located  where  the  production  areas  of 
Columbus,  Dajrton-Springfield  and  Cin¬ 
cinnati  overlap.  It  may  not  be  concluded 
from  these  data  that  Columbus  uniform 
prices  are  out  of  reasonable  alignment 
with  those  of  surrounding  regulated  mar¬ 
kets.  Columbus  should  have  no  difficulty 
in  competing  with  other  markets  for  milk 
supplies.  In  view  of  the  above,  the  pro¬ 
posed  Class  I  differential  of  $1.50  is 
denied. 

The  “standard”  utilization  percentages 
in  the  automatic  supply-demand  ad¬ 
justor  should  be  revised. 

Handlers  proposed  revisions  of  the  sup¬ 
ply-demand  adjustment  as  follows:  (1) 
Express  the  standard  and  current  utili¬ 
zation  percentages  in  terms  of  the  rela¬ 
tionship  of  producer  milk  receipts  to 
Class  I  sales  rather  than  the  reciprocal 
sales-to-receipts  ratio;  (2)  establish  a 
range  between  maximum  and  minimum 
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standard  utilization  percentages  for  each 
month  within  which  the  current  utiliza¬ 
tion  percentage  would  not  effect  a  change 
in  price;  (3)  determine  the  standard 
utilization  percentages  from  a  base 
period  consisting  of  the  period  from  De¬ 
cember  1952  to  December  1955  (handlers 
suggested  that  if  fluid  cream  is  included 
in  Class  I  utilization  the  monthly  min¬ 
imum  and  maximum  percentages  should 
be  reduced  3  percent) ;  and  (4)  establish 
the  supply-demand  adjustment  rate  at  3 
cents  per  percentage  point  when  the  cur¬ 
rent  utilization  percentage  deviates  from 
the  standard  utilization  percentage  as 
determined  in  (3). 

Handlers  suggested  that  because  of  the 
increased  Class  I  sales  a  more  recent 
period  should  be  used  as  the  base  period. 
They  contended  that  the  trend  of  Class  I  > 
sales  has  been  upward  at  a  greater  rate 
than  producer  receipts  since  the  base 
period  currently  used  as  a  “norm”  of 
supply  and  demand  conditions  and  that 
the  years  of  1953,  1954,  and  1955  reflect 
more  accurately  the  supply  and  demand 
conditions  of  the  market.  They  con¬ 
tended  further  that  supply-demand  ad¬ 
justments  which  have  occurred  in  the 
flush  production  months  have  forced 
handlers  to  carry  excessive  surplus  milk 
as  indicated  by  increasing  amounts  of 
milk  in  Class  IV  outlets. 

Producers  supported  the  use  of  the 
supply-demand  adjustment  as  presently 
calculated  until  more  market  experience 
has  been  gained  under  ..the  present 
method.  They  stated  that  the  base 
period  currently  used  for  computing  the 
standard  utilization  percentages  repre¬ 
sents  that  period  when  supply  and  de¬ 
mand  were  in  best  balance;  moreover, 
that  the  revisions  as  illustrated  by  han¬ 
dlers  would  tend  to  reduce  the  effective¬ 
ness  of  the  fall  production  incentive 
plan.  They  noted  that  the  recent  rela¬ 
tionship  of  producer  receipts  to  Class  I 
sales  is  more  in  balance  seasonally  than 
in  previous  periods;  that  supply-demand 
adjustments  usually  have  added  to  the 
price  in  the  short  production  season  and 
served  to  reduce  the  price  during  the 
flush  production  season.  Producers  ob¬ 
jected  to  the  reduction  in  blend  prices  of 
approximately  7  cents  per  himdred- 
weight  (monthly  average — 1954-1955) 
which  they  expect  to  occur  from  adop¬ 
tion  of  the  proposed  changes  in  the 
supply-demand  adjustment  formula, 
without  some  compensating  factor  to 
maintain  the  present  level  of  uniform 
prices. 

The  production  of  Grade  A  milk  for 
this  market  has  increased  in  recent  years 
at  approximately  the  same  rate  as  the 
demand  for  Class  I  mUk.  This  increased 
production  was  accomplished  while  the 
number  of  producers  delivering  milk 
decreased.  However,  those  producers  re¬ 
maining  on  the  market  Increased  daily 
deliveries  suflBciently  to  meet  the  in¬ 
creased  demand  for  Grade  A  milk.  Pro¬ 
ducer  receipts  for  the  year  1955  were  29 
percent  greater  than  in  1952;  for  the 
same  period  Class  I  sales  increased  23 
percent.  Deliveries  of  producer  milk 
have  increased  over  the  preceding  year 
as  follows;  18  percent  in  1953;  6  percent 
in  1954;  and  3  percent  in  1955.  Likewise, 
Class  I  sales  have  increased  over  the  pre¬ 
ceding  year  as  follows:  11  percent  in 


1953;  5  percent  in  1954;  and  5  percent  In 
1955.  The  increases  in  producer  receipts 
represent  somewhat  greater  volumes  of 
milk  than  the  increases  in  CTlass  I  sales 
since  Class  I  sales  are  less  (about  73  per¬ 
cent)  than  total  producer  receipts. 
Highly  similar  results  are  obtained  when 
only  data  for  the  short  production 
months  of  each  year  are  compared.  In 
view  of  the  above,  it  is  concluded  that 
the  annual  average  of  the  standard 
monthly  Class  I  percentages  should  not 
be  changed. 

However,  in  view  of  revisions  as  dis¬ 
cussed  in  other  portions  of  this  decision, 
adjustments  in  such  standard  Class  I 
percentages  should  be  made  (to  reflect 
the  inclusion  of  fluid  cream  in  Class  I 
utilization,  and  the  adjustment  for  in¬ 
ventory  variations).  Supply-demand 
adjustments  are  utilized  to  effect  limited 
adjustments  in  prices  in  prompt  re¬ 
sponse  to  changed  marketing  conditions. 
Supply-demand  adjustments  not  only 
reflect  the  supply-demand  conditions  re¬ 
lated  to  actual  Class  I  utilization  but 
also  are  effective  in  inducing  the  neces¬ 
sary  milk  for  Class  I  reserves.  Class  n 
milk  uses,  and  those  Class  m  products 
that  require  milk  of  inspected  quality. 

The  annual  average  of  Class  I  sales  in 
relation  to  producer  receipts  have  been 
maintained  at  approximately  the  same 
level  but  major  changes  in  the  supply- 
demand  pattern  within  the  period  of  a 
year,  1.  e.,  from  season  to  season,  have 
taken  place  since  the  base  period  used 
in  the  present  formula.  These  changes 
in  seasonal  relationships  necessitate  re¬ 
vision  of  the  present  standard,  or 
“basic”,  utilization  percentages  in  order 
to  prevent  contraseasonal  price  move¬ 
ments. 

In  this  connection  a  suggestion  was 
made  to  express  the  standard  and  cur¬ 
rent  ulfTlization  percentages  as  a  ratio 
of  producer  receipts  to  Class  I  sales.- 
Handlers,  in  their  exceptions,  pointed 
out  that  this  method  of  expressing  the 
relationship  of  Class  I  sales  and  producer 
receipts  is  more  easily  understood.  In 
view  of  the  above,  the  standard  and  cur¬ 
rent  utilization  percentages  have  been 
revised  to  a  ratio  of  producer  receipts  to 
Class  I  sales. 

Producers  have  responded  to  seasonal 
Incentives  by  adjusting  their  deliveries 
of  milk  more  nearly  in  seasonal  balance 
with  Class  I  requirements.  Increased 
production  in  the  months  of  November, 
December,  and  January  in  relation  to 
Class  I  sales  has  resulted  in  supply- 
demand  adjustments  at  times  that  have 
reduced  the  Class  I  price  in  such  months. 
This  is  a  period  when  milk  production 
normally  is  shortest  in  relation  to  Grade 
A  requirements. 

Pr^ucer  receipts  in  the  months  of 
August  and  September  have  not  in¬ 
creased  at  the  same  rate  as  increased 
Class  I  utilization.  In  1955,  for  example, 
producer  receipts  in  these  two  months 
were  at  a  level  which  is  considered  the 
minimum  necessary  to  adequately  supply 
the  market  with  a  sufficient  quantity  of 
pure  and  wholesome  milk.  Milk  dis¬ 
posed  of  to  Class  IV  outlets  in  such 
months  of  1955  amounted  to  2.8  percent 
of  producer  receipts  in  August;  and  2.1 
percent  in  September.  Thus  little,  if  any, 
reserve  milk  was  disposed  of  to  ^stress 


outlets.  The  standard  utilization  per¬ 
centage  should  be  revised  in  these 
months  when  production  has  not  in¬ 
creased  at  the  same  rate  as  Class  I  sales 
to  provide  the  market  with  an  adequate 
supply  of  milk  for  Class  I,  Class  I  re¬ 
serves.  Class  n  Milk  uses,  and  Class  IH 
products  that  require  Grade  A  milk. 

In  addition,  producer  supplies  of  milk 
in  relation  to  Class  I  requir^ents  have 
been  reduced  in  the  flush  production 
months,  since  the  base  period.  The 
range  of  seasonal  variation  has  de¬ 
creased  with  this  more  balanced  seasonal 
pattern  of  production.  In  view  of  the 
above,  it  is  concluded  that  the  standard 
or  “basic”  utilization  percentages  should 
be  revised  in  accordance  with  the  follow¬ 
ing  table  in  order  that  continued  en¬ 
couragement  may  be  given  for  the  pro¬ 
duction  of  milk  in  a  manner  which  will 
satisfy  all  Grade  A  requirements 
throughout  the  year: 


Month  for  which  a  price  is  being 
computed: 

January  _ _ _ _ 

February  _ _ 

March  _ 

April  _ _ 

May  _ _ 

June  _ _ 

July _ _ _ 

August  _ 

September  _ _ 

October  _ 

Kovember _ 

December  _ _ _ _ 


Standard 

utilization 

percentaga 

_ 128 

_ 127 

_ 130 

_ 135 

_ 144 

_ 152 

_ 147 

_ 143 

_ 131 

_ 128 

_ 128 

_ 124 


The  fall  production  incentive  program 
provides  a  measurable  seasonal  variation 
in  returns  as  a  means  of  encouraging  a 
seasonal  shift  in  production  from  the 
flush  production  months  to  the  normally 
short  production  months.  In  addition, 
however,  the  present  order  provides  for 
three  variable  supply-demand  adjust¬ 
ment  rates  according  to  the  season  of 
the  year.  The  present  fall  production 
incentive  program  provides  the  neces¬ 
sary  seasonality  in  returns  to  producers. 
Seasonal '  supply-demand  adjustment 
rates,  of  course,  have  little  signiflcance 
in  causing  seasonal  production  adjust¬ 
ments  since  the  supply-demand  pattern 
is  frequently  such  that  there  is  no  sup¬ 
ply-demand  adjustment  in  operation. 

Therefore,  it  is  concluded  that  the 
supply-demand  adjustment  should  be 
computed  for  each  month  on  the  basis 
of  a  single  rate  (approximately  2.5  cents 
plus  or  minus)  for  each  point  that  the 
current  utilization  percentage  is  above 
or  below  the  standard  or  “basic”  utiliza¬ 
tion  percentage.  Revision  of  the  stand¬ 
ard  and  current  utilization  percentages 
as  a  ratio  of  producer  receipts  to  Class  I 
sales  ilecessitates  compensating  changes 
in  the  ranges  of  net  utilization  percent¬ 
ages  which  determine  the  rate  of  supply- 
demand  adjustment  as  Indicated  in  the 
following  table. 

Supply-demand 
adjustment  shall  be — 


If  the  net  utilization  (cents  per  hundred- 
percentage  Is—  toeight) 

[•4-16  or  over _ —38 

+  12  or  +13 _  -28 

H-8or+9 _  -20 

1+4  or +5 _  —10 

[-i-l  or  —  1 _ -  '  0 

i— 4  or —5-...-. _ _ _  +10 

1—8  or  —9 _ +20 

—  12  or  —13 _  :+28 

^^16  or  under _ .+88 
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(When  the  net  utilization  percentage 
does  not  fall  within  a  tabulated  bracket, 
the  supply-demand  adjustment  shall  be 
determined  by  the  adjacent  bracket 
which  is  the  same  or  nearest  to  the 
bracket  used  in  the  previous  month.  If 
in  the  first  month  this  supply-demand 
adjustment  is  in  effect  the  net  utilization 
percentage  does  not  fall  within  a  tabu¬ 
lated  bracket,  the  supply-demand  adjust¬ 
ment  shall  be  determined  by  the  adjacent 
bracket  which  would  have  been  usM  in 
determining  the  supply-demand  adjuS^t- 
ment  had  it  been  in  effect  in  the  previous 
month.) 

The  handlers’  proposed  revision  of 
the  supply-demand  adjustment  also 
would  exclude  inventory  variations  from 
Class  I  milk  when  computing  the  cur¬ 
rent  utilization  percentage  under  the 
supply-demand  adjustment  formula. 
Handlers  claim  that  supply-demand  ad¬ 
justments  are  distorted  when  milk  in 
inventory  is  actually  used  for  manufac¬ 
turing  purposes  in  the  following  month. 
In  addition,  it  was  stated  that  the  basic, 
or  “standard”,  utilization  percentages 
in  the  formula  were  computed  by  aver¬ 
aging  two-month  periods  over  a  span  of 
three  years,  which  tended  to  minimize 
the  effect  of  inventory  variations  on 
Class  I  milk  volume  in  the  base  period, 
whereas  the  “current  utilization  percent¬ 
age”  is  based  on  a  single  recent  two- 
month  period. 

In  those  months  when  the  last  day  of 
the  month  falls  on  a  weekend  substan¬ 
tial  quantities  of  bulk  milk  may  be  in¬ 
cluded  in  inventory.  At  times  a  substan¬ 
tial  proportion  of  such  milk  may  be 
later  sold  to  manufacturing  outlets  as 
Class  IV  milk.  Thus,  milk  ultimately 
used  for  manufacturing  becomes  a  deter¬ 
mining  factor  in  adjusting  supply  .to 
meet  requirements  for  inspected  milk. 
Any  fluid  milk  and  milk  products  from 
inventory  actually  used  as  Class  I  milk 
in  the  following  month  will  refiect  fully 
in  that  month’s  supply-demand  adjust¬ 
ment. 

In  view  of  the  above,  it  is  concluded 
that  inventory  variations  should  not  be 
Included  in  Class  I  utilization  for  the 
purpose  of  computing  current  utilization 
percentages.  For  the  same  reasons,  the 
infiuence  of  inventory  variations  should 
be  removed  from  the  basic,  or  “stand¬ 
ard”,  utilization  percentages  in  the  for¬ 
mula  against  which  current  utilization 
percentages  are  measured.  The  basic 
utilization  percentages  have  been  so 
adjusted. 

(6)  Certain  products  now  included  in 
Class  n  should  be  reclassified  to  Cfiass  I. 

The  producers’  association  proposed 
reclassifying  to  Class  I  milk  from  Class 
II  milk  all  skim  milk  and  butterfat  dis¬ 
posed  of  in  fluid  form  as  cream,  or  as  any 
mixture  of'cream  and  milk  containing 
more  than  6  percent  butterfat. 

Health  regulations  of  the  city  of  Co¬ 
lumbus  require  that  the  products  which 
producers  proposed  to  be  reclassified  to 
Class  I,  i.  e.,  sweet  or  sour  cream,  or  any 
mixture  of  cream  and  milk  containing 
more  than  6  percent  butterfat,  be  made 
from  milk  originating  on  f^;mis  under 
health  department  inspection.  Al¬ 
though  a  limited  reciprocity  with  the 
fluid  milk  inspection  of  other  municipal 
health  authorities  is  allowed  by  Colum¬ 


bus  health  authorities  on  skim  milk  and 
butterfat  ingredients  for  use  in  ice  cream 
manufacture  in  Columbus,  no  reciprocity 
is  granted  relative  to  cream  or  milk  and 
cream  mixtures.  As  a  practical  matter 
most,  if  not  all,  the  cream  and  cream 
mixtures  distributed  throughout  the  en¬ 
tire  marketing  area  are  produced  from 
Columbus  inspected  milk  supplies. 

The  above-named  products  are  sold 
by  Columbus  handlers  on  a  year-round 
basis.  They  compete  for  the  total  supply 
of  inspected  milk  with  other  items  re¬ 
quiring  milk  of  similar  quality  which 
previously  have  been  included  in  Class  I. 
The  costs  of  producing  the  milk  so  used 
must  be  considered  similar  to  those  for 
the  milk  already  included  in  Class  I. 
The  products  to  be  reclassified  should  be 
included  in  Class  I  to  return  to  pro¬ 
ducers  a  price  commensurate  with  their 
use  value  and  to  bear  fully  their  propor¬ 
tionate  share  of  the  cost  of  inducing  an 
adequate  supply  of  milk  of  the  quality 
required. 

Some  opposition  was  expressed  by 
handler  witnesses  to  the  reclassification 
of  cream  as  Class  I  on  the  basis  of  the 
resultant  increased  cost  to  handlers,  but 
it  is  noted  that  the  added  cost  to  han¬ 
dlers  as  compared  with  the  cost  if 
retained  as  Class  II  milk  under  the  pres¬ 
ent  order  provisions  amounts  to  approxi¬ 
mately  1  cent  per  half  pint  of  single 
cream. 

In  view  of  the  above,  it  fs  concluded 
that  sweet  and  sour  cream  and  milk  and 
cream  mixtures  containing  more  than 
6  percent  butterfat  should  be  reclassified 
Class  I  milk. 

(7)  The  provisions  for  the  allocation 
of  other  source  milk  should  not  be 
revised. 

Handlers  proposed  that  skim  milk  and 
butterfat  disposed  of  as  animal  feed, 
dumped,  or  accounted  for  as  plant  loss 
be  deducted  from  Class  IV  milk  prior  to 
the  allocation  of  “other  source”  skim 
milk  and  butterfat.  Handlers  claim  it  is 
not  practical  to  operate  a  plant  without 
some  milk  being  disposed  of  as  animal 
feed  or  dumped. 

The  extent  to  which  producer  milk  may 
be  given  priority  assignment  to  higher¬ 
valued  uses  has  been  established  as  the 
prerogative  of  the  Secretary  in  formulat¬ 
ing  provisions  which  will  provide  reason¬ 
able  protection  to  producers  from  the 
substitution  of  unregulated  (unpriced) 
milk,  and  thus  promote  orderly  market¬ 
ing.  The  provisions  for  the  allocation  of 
milk  have  been  developed  in  light  of  the 
class  price  structure  established  by  the 
order.  During  each  of  the  past  several 
years  some  producer  milk  has  been  dis¬ 
posed  of  as  animal  feed,  dumped,  or  lost 
by  shrinkage. 

The  proposed  allocation  of  milk  could 
provide  an  incentive  for  handlers  to  use 
unpriced  milk  in  preference  to  producer 
milk  priced  under  the  order.  Thus,  pro¬ 
ducer  returns  could  be  jeopardized  and 
subject  to  considerable  instability  when 
handlers  use  other  source  milk  for  prod¬ 
ucts  that  require  inspected  milk.  Han¬ 
dlers  could  bring  in  more  milk  than  was 
absolutely  essential  in  the  confidence 
that  it  would  be  credited  at  higher-valued 
uses.  Such  displacement  of  producer 
milk  from  higher-valued  uses  would 
mean  that  additional  producer  milk 


would  be  accounted  for  at  a  lower  class 
price.  Producer  returns  would  be  de¬ 
creased  by  the  proposal  and  correlative 
adjustments  in  the  class  prices  would  be 
necessary  if  producer  returns  were  to  be 
maintained  at  the  present  level.  More¬ 
over,  a  complete  checking  of  milk 
dumped  or  disposed  of  as  animal  feed  un¬ 
der  the  circumstances  outlined  would  be 
exceedingly  difBcult  and  administratively 
burdensome.  In  view  of  the  above,  the 
proposed  revised  allocation  of  milk  in 
certain  Class  IV  uses  is  denied. 

Handlers  proposed  that  producer  milk 
received  at  a  regulated  fluid  milk,  plant 
and  then  sent  to  a  nonregulated  plant 
for  manufacture  into  nonfat  dry  milk 
(Class  IV)  should  retain  its  status  as  pro¬ 
ducer  milk  and  be  reclassified  when  such 
milk  is  returned  to  the  regulated  handler 
for  use  in  other  than  Class  rv  products. 
Producer  milk  sent  to  an  unregulated 
plant  and  then  returned  to  the  original 
handler  in  the  form  of  nonfat  dry  milk  is 
now  treated  as  “other  source  milk”  upon 
its  return  to  the  handler’s  plant.  Other 
source  milk,  at  the  present  time,  is  allo¬ 
cated  pro  rata  to  the  classes  when  re¬ 
ceived  by  the  handler  under  an  emer¬ 
gency  permit  in  writing  issued  by  the 
appropriate  health  authorities,  otherwise 
it  is  allocated  to  the  lowest-priced  use  in 
the  handler’s  plant. 

Producers  stated  the  view  that  it  would 
not  be  good  precedent  from  an  adminis¬ 
trative  standpoint  to  permit  producer 
milk  destined  for  final  use  as  Class  I  milk 
within  the  market  to  retain  its  identity 
as  such  when  manufactured  into  a  milk 
product,  such  as  the  nonfat  dry  milk  re¬ 
ferred  to.  in  a  plant  which  also  receives 
noninspected  milk  for  the  same  use. 

One  handler,  who  is  engaged  primarily 
in  Class  I  and  Clas  II  milk  operations,  de¬ 
livers  surplus  skim  milk  in  the  flush  pro¬ 
duction  season  to  a  nonregulated  plant 
for  processing  into  nonfat  dry  milk. 
This  nonregulated  plant  has  been  ap¬ 
proved  by  the  Columbus  health  authori¬ 
ties  to  process,  under  their  supervision, 
inspected  skim  milk  into  nonfat  dry  milk 
for  subsequent  use  in  products  to  be  sold 
in  Columbus.  This  plant  also  provides 
facilitieS'for  the  storage  of  the  nonfat  dry 
milk  made  from  the  skim  milk  received 
from  the  handler.  Such  handler,  who 
has  an  excess  of  skim  milk  in  the  flush 
production  months,  stated  that  such  skim 
milk  would  be  sold  at  a  loss  if  it  were  not 
processed  into  nonfat  dry  milk  at  the 
above  unregulated  plant  for  his  subse¬ 
quent  use.  He  experiences  short  sup¬ 
plies  of  skim  milk  for  Class  I  uses  in  the 
fall  months. 

Another  handler  testified  that  it  prob¬ 
ably  would  be  advantageous  to  him  if  he 
also  could  have  skim  milk,  received  dur¬ 
ing  the  flush  production  season,  manu¬ 
factured  by  such  nonregulated  plant  into 
nonfat  dry  milk  for  use  in  ice  cream  in 
the  short  production  months.  The  pro¬ 
posal,  it  was  claimed,  would  make  avail¬ 
able  in  the  short  production  months  low 
temperature  nonfat  dry  milk  derived 
from  inspected  milk.  It  was  contended 
that  there  are  inadequate  supplies  of 
skim  milk  available  in  the  short  produc¬ 
tion  months  for  ice  cream  and  ice  cream 
mix  and  that  handlers  in  this  market 
have  no  facilities  in  their  plants  to  manu¬ 
facture  low  temperature  nonfat  dry  milk. 
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In  addition,  handlers  stated  that  the 
storage  space  for  Inspected  dry  milk  in 
the  nonregulated  plant  would  alleviate 
the  present  lack  of  storage  facilities  in 
the  Columbus  market. 

The  handler  who  maintains  the  ar¬ 
rangement  for  the  manufacture  of  non¬ 
fat  dry  milk  from  inspected  milk  at  the 
unregulated  plant  alleged  that  he  has 
experienced  excess  “shrinkage”  when 
such  nonfat  dry  milk  is  classified  as  other 
source  milk,  pointing  out  that  imder  the 
order  provisions  his  total  receipts  of 
milk  are  increased  by  the  skim  milk 
equivalent  of  the  nonfat  dry  milk  used, 
whereas  disposition  is  increased  only  by 
the  actual  pounds  of  nonfat  dry  milk. 
Thus,  whenever  such  handler  experi¬ 
ences  shrinkage  in  excess  of  2  percent 
of  his  producer  milk  receipts,  the  differ¬ 
ence  between  the  pounds  of  milk  equiva¬ 
lent  of  the  nonfat  dry  milk  and  the  actual 
pounds  of  nonfat  dry  milk  in  an  amount 
in  excess  of  2  percent  of  producer  milk 
receipts  is  added  to  Class  I  utilization  as 
“excess  shrinkage.”  It  was  contended 
that  If  such  milk  were  designated  pro¬ 
ducer  milk  there  would  be  no  inflation 
of  shrinkage  to  be  accounted  for  at  the 
Class  I  price. 

Having  inspected  skim  milk  processed 
Into  nonfat  dry  milk  by  a  nonregulated 
plant  is  at  present  the  practice  of  only 
the  one  handler.  Thus,  this  handler’s 
supply  of  skim  milk  is  the  only  nonfat 
dry  milk  from  an  unregulated  plant  ac¬ 
ceptable  to  Columbus  health  authorities 
for  Class  I  and  n  uses.  Outside  supplies 
of  manufactured  products  eligible  for  the 
production  of  ice  cream  and  ice  cream 
mix  by  handlers  are  available,  however. 

Typical  examples  of  a  handler’s  cost 
have  been  computed  xmder  which  the 
skim  milk  equivalent  of  nonfat  dry 
milk  has  been  treated  as  (1)  other  source 
milk,  and  (2)  producer  milk,  for  clas¬ 
sification  purposes.  When  the  handler’s 
total  shrinkage  is  less  than  2  percent 
of  his  producer  receipts  “excess  shrink¬ 
age”  is  not,  of  course,  at  issue.  When 
total  shrinkage  is  greater  than  2  percent, 
their  continues  to  be  little  difference  in 
the  respective  costs  of  milk  to  the  han¬ 
dler  whether  such  milk  is  handled  as  pro¬ 
ducer  milk  or  as  other  source  milk. 
More  often  than  not  it  may  be  expected 
that  the  handler  would  receive  no  finan¬ 
cial  benefit  from  the  proposal. 

The  skim  milk  in  question  is  moved  to 
the  nonregulated  plant  during  the  flush 
production  months.  That  portion  which 
the  transferring  handler  requires  is  re¬ 
turned  to  his  plant  during  the  subsequent 
fall  and  winter  months.  Any  balance  is 
disposed  of  by  the  nonregulated  plant  to 
other  markets.  The  time  period  which 
elapses  between  the  time  of  manufacture 
and  the  time  of  final  disposition  intro¬ 
duces  problems  of  accounting  out  of  pro¬ 
portion  to  the  difficulties  complained  of 
by  proponent.  These  problems  are  en¬ 
hanced  by  the  fact  that  the  plant  of 
manufacture  is  not  subject  to  regulation. 
For  these  reasons,  and  since  other  han¬ 
dlers,  who  evidenced  interest  only  in  the 
availability  of  nonfat  dry  milk  for  Class 
in  uses,  have  alternative  sources  of  in¬ 
gredients  for  ice  cream,  the  difficulties 
referred  to  do  not  warrant  a  revision  of 
the  order.  Therefore,  the  proposal  is 
denied. 


Another  handler  proposal  concerning 
allocation  would  permit  other  source 
milk  received  under  a  written  permit  is¬ 
sued  by  the  appropriate  health  authori¬ 
ties  for  a  specific  use  to  be  classified  in 
the  class  in  which  it  is  used  when  pro¬ 
ducer  receipts  are  less  than  120  percent 
of  Class  I  sales.  It  was  stated  that  sur¬ 
plus  milk  in  the  flush  production  months 
could  be  reduced  if  other  source  milk 
were  allocated  on  such  basis  since  han¬ 
dlers  would  be  relieved  of  handling  as 
much  producer  milk  in  the  summer 
months  as  a  means  of  assuring  adequate 
supplies  each  fall. 

Producers  contended  that  if  it  is  nec¬ 
essary  to  receive  supplemental  supplies 
of  milk  from  outside  sources  in  the  fall 
months,  the  market  must  be  short  of  pro¬ 
ducer  milk.  They  stated,  however,  that 
potential  supplies  of  producer  milk  are 
available  to  meet  both  long-term  in¬ 
creases  in  demand  and  short  term-needs 
for  additional  milk.  They  also  claimed 
that  the  proposed  revision  would  lower 
the  uniform  price. 

As  in  the  case  of  the  proposal  for  allo¬ 
cating  milk  used  for  animal  feed  or 
dumped,  this  proposal  could  permit  other 
source  milk  at  times  to  replace  producer 
milk  in  the  higher-valued  uses.  This 
market,  however,  has  not  been  short  of 
producer  milk  for  Class  I  uses  for  at  least 
five  years.  On  the  other  hand  there  have 
been  occasions  when  additional  milk  has 
been  required  for  cottage  cheese.  Ice 
cream,  and  ice  cream  mix.  Other  re¬ 
visions  in  the  order  adopted  by  this  de¬ 
cision  are  provided  to  insure  an  adequate 
supply  of  producer  milk  for  all  products 
that  require  Grade  A  milk.  In  addition, 
it  is  noted  that  the  proposal  would  have 
had  effect  in  only  two  months  during  the 
last  five  years.  In  view  of  the  needs', 
imder  local  health  requirements,  for  pro¬ 
ducer  milk  for  the  aggregate  of  Class  I, 
n,  and  in  uses,  and  the  lack  of  evidence 
that  alternative  supplies  are  available 
at  lower  than  order  prices,  full  encour¬ 
agement  to  producers  to  produce  the 
necessary  supplies  should  be  given.  Pri¬ 
ority  of  classification  of  producer  milk 
will  assist  in  accomplishing  this  objec¬ 
tive  at  present  class  price  levels.  For 
these  reasons  and  those  stated  in  con¬ 
nection  with  the  conclusion  concerning 
the  proposal  on  the  allocation  of  milk  for 
animal  feed,  the  proposal  is  denied. 

(8)  Handlers  should  not  be  required 
to  remit  to  the  market  administrator  all 
proceeds  from  the  sale  (at  class  prices), 
of  producer  milk  for  pajnnent  through 
the  market-wide  pool  to  producers  and 
associations  of  producers. 

The  producers’  association  proposed 
that  a  provision  be  incorporated  under 
which  each  handler  would  be  required 
to  make  payment  to  the  market  adminis¬ 
trator  for  the  full  utilization  value  of 
his  milk.  Under  the  proposal  the  market 
administrator,  in  turn,  would  pay  indi¬ 
vidual  producers,  or  an  association  which 
had  requested  to  make  distribution  to  its 
members,  for  the  value  of  their  milk  at 
the  market-wide,  minimum  uniform 
price.  Thus,  the  market  administrator 
would  act  as  a  collecting  agent  for 
monies  owed  by  handlers  to  producers 
generally  and  would  be  charged  with 
responsibility  of  payment  to  the  pro¬ 
ducers. 


In  support  of  their  proposal  propo¬ 
nents  testified  that  such  a  provision 
would  enable  the  association,  in  cases 
where  handlers  turn  back  milk  to  the 
association  for  surplus  disposition  to 
manufacturing  outlets,  to  reduce  current 
payments  for  milk  to  the  extent  required 
to  offset  any  losses  on  such  disposition. 
Present  methods  of  financing  such  dis¬ 
position  are  either  (1)  specific  assess¬ 
ments  on  member  producers  to  cover  the 
loss,  or  (2)  reduction  of  the  association’s 
financial  reserves.  It  was  alleged  that 
under  the  proposal  the  reblending  of 
proceeds  among  all  producers  who  are 
members  would  be  facilitated.  The 
association  claimed  authority  under  its 
membership  contract  to  handle  all  pro¬ 
ceeds  due  members  from  the  sale  of  milk. 

Handlers’  opposition  was  based  pri¬ 
marily  on  their  contention  that  the  con¬ 
tact  with  the  producer  maintained 
through  the  payment  of  monthly  milk 
checks  is  an  Important  influence  on  the 
quality  control  of  milk. 

In  the  few  instances  in  the  past  when 
It  has  been  necessary  for  the  producers* 
association  to  divert  milk  to  manufactur¬ 
ing  uses  at  some  expense  to  the  associa¬ 
tion  a  special  deduction  (in  addition  to 
regular  membership  deductions  or  dues) 
usually  has  been  assessed  on  milk 
delivered  by  members  of  the  association 
in  amounts  sufficient  to  cover  expenses 
associated  with  the  transportation  and 
handling  of  the  diverted  milk.  Although, 
as  producers  suggest,  the  provision 
sought  would  facilitate  the  financing  of 
milk  disposition  under  the  above  circum¬ 
stances  and  the  reblending  of  proceeds 
among  all  producers  who  are  members 
of  the  association,  such  a  provision  actu¬ 
ally  would  not  mitigate  any  financial  or 
physical  binden  involved.  The  associa¬ 
tion  cited  no  instance  in  which  it  was 
financially  embarrassed  or  unable  to 
carry  out  its  obligation  to  its  members  or 
to  the  market.  The  fact  that  member 
producers  may  not  fully  appreciate  the 
nature  and  reasons  for  the  special  deduc¬ 
tions  which  have  been  necessary  is  a 
matter  of  internal  understanding  be¬ 
tween  the  cooperative  and  its  members 
and  is  not  sufficient  reason  in  itself  to 
alter  so  significantly  the  present  pa3mient 
provisions  of  the  order.  It  may  not  be 
concluded  from  this  record  that  past 
cases  of  milk  diversion  have  developed 
problems  of  financing  or  reblending  of 
proceeds  of  such  proportion  as  to  require 
adoption  of  the  proposed  provision  as  a 
necessary  means  of  maintaining  orderly 
marketing  conditions.  The  present 
procedure  for  making  producer  pay¬ 
ments  should  be  retained. 

(9)  The  butterfat  differential  to  pro¬ 
ducers  should  be  revised. 

The  major  producers’  association 
would  include  the  prices  of  Class  IV  skim 
milk  and  butterfat  with  the  prices  of 
Class  n  and  Class  HE  skim  milk  and 
butterfat  when  computing  weighted 
average  prices  of  skim  milk  and  butterfat 
to  be  used  for  determining  the  producer 
butterfat  diff^ential.  Prior  to  the  last 
.amendment  to  the  order  the  producer 
butterfat  differoitial  was  computed  by 
subtracting  the  weighted  average  price 
of  Class  n  and  Class  HE  skim  milk  from 
the  weighted  average  price  of  Class  II 
and  Class  HE  butterfat.  Class  H  and 
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Class  m  milk  as  in  effect  previous  to 
that  amendment  are  now  divided  into 
three  categories  for  pricing  purposes 
(Class  n,  III,  and  IV  milk) .  The  com¬ 
putation  of  the  producer  butterfat  dif¬ 
ferential  would  be  revised  to  re-establish 
the  differential  on  a  basis  comparable 
to  that  in  effect  prior  to  such  amend¬ 
ment. 

Certain  other  producers  suggested 
that  the  producer  butterfat  differential 
be  determined  by  subtracting  the 
weighted  average  price  of  skim  milk  in 
all  the  classes  from  the  weighted  price 
of  butterfat  in  all  classes. 

It  is  noted  that  the  butterfat  content 
of  fluid  milk  sold  by  local  handlers  to 
consumers  in  this  market  was  decreased 
from  4.0  percent  to  3.8  percent  in  Feb¬ 
ruary  1948.  The  innovation  of  half -gal¬ 
lon  paper  containers  in  this  market  was 
accompanied  by  a  further  reduction  in 
the  quantity  of  butterfat  disposed  of  in 
fluid  form.  The  volume  of  fluid  milk 
sold  in  half-gallon  containers  had  in¬ 
creased  in  1955  to  about  50  percent  of 
the  total  volume  of  Class  I  milk.  Milk 
used  in  Class  I  fluid  milk  products  had 
a  butterfat  content  of  3.74  in  January 
1948,  but  by  January  1956  the  butterfat 
content  of  such  milk  had  decreased  to 
3.32  percent.  There  has  been  a  rela¬ 
tively  greater  increase  in  the  demand 
for  skim  milk  than  for  butterfat  in  this 
market  during  recent  years.  However, 
the  bu^rfat  content  of  milk  received 
from  producers  was  4.35  percent  in  Jan¬ 
uary  1948  and  3.94  percent  in  January 
1956.  Butterfat  in  excess  of  Class  I  re¬ 
quirements  is  utilized  in  lower-valued 
uses  (Class  n,  III,  and  IV) .  The  slightly 
lower,  differential  as  in  effect  prior  to 
the  last  amendment  will  emphasize  the 
need  for  and  encourage  additional  quan¬ 
tities  of  skim  milk  in  relation  to  but¬ 
terfat.  In  view  of  the  above  facts,  it 
is  concluded  the  order  should  be  amend¬ 
ed  so  that  the  producer  butterfat  differ¬ 
ential  will  be  the  weighted  average  price 
of  Class  II,  m,  and  IV  butterfat  minus 
the  weighted  average  price  of  Class  11, 
III,  and  IV  skim  milk. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order,  as 
amended,  and  as  proposed  to  be  further 
amended,  and  all  the  terms  and  condi¬ 
tions  thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  order,  as  amended, 
and  as  proposed  to  be  further  amended, 
are  such  prices  as  will  refiect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 
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Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions  included 
in  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con¬ 
sidered  in  conjunction  with  the  record 
evidence  pertaining  thereto.  To  the  ex¬ 
tent  that  the  findings  and  conclusions 
herein  are  at  variance  with  the  excep¬ 
tions,  such  exceptions  are  overruled. 

Determination  of  representative  pe¬ 
riod.  The  month  of  October  1956  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  order  regulating  the 
handling  of  milk  in  the  Columbus,  Ohio, 
marketing  area  in  the  manner  set  forth 
in  the  attached  amending  order  is  ap¬ 
proved  or  favored  by  producers  as  de¬ 
fined  in  the  order,  as  proposed  hereby 
to  be  amended,  who  during  such  repre¬ 
sentative  period,  were  engaged  in  the 
production  of  milk  for  sale  in  the  market¬ 
ing  area  as  defined  in  the  order,  as 
proposed  hereby  to  be  amended. 

Marketing  agreement  and  order,  as 
amended.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled 
respectively,  “Marketing  Agreement 
Regulating  the  Handling  of  Milk  in  the 
Columbus,  Ohio,  Marketing  Area”,  and 
“Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Columbus,  Ohio,  Marketing 
Area”,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  ef¬ 
fective  unless  and  until  the  requirements 
of  §  900,14  of  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Regkter,  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this 
decision. 

Issued  at  Washington,  D.  C.,  this  3d 
day  of  December,  1956. 

[seal]  ■  Earl  L.  Butz, 

Assistant  Secretary. 

Order  *  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Columbus,  Ohio,  Marketing 
Area 

§  974.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order; 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 


*  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  {  000.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Columbus,  Ohio,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof, 
it  is  found  that; 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thdl-eof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  parity  prices  of  milk  pro¬ 
duced  for  sale  in  the  said  marketing 
area  as  determined  pursuant  to  section 
2  of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  supplies 
of  feeds  and  other  economic  conditions 
which  affect  market  supplies  of  and 
demand  for  such  milk,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
in  the  Columbus,  Ohio,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and 
as  hereby  further  amended  as  follows: 

1.  Delete  §  974.41  (a)  and  (b)  and 
substitute  therefor  the  following; 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Disposed  of  (except  that  which 
has  been  dumped  or  disposed  of  as  live¬ 
stock  feed)  as  milk,  skim  milk,  butter¬ 
milk,  flavored  milk  or  flavored  milk 
drinks ; 

(2)  Disposed  of  for  consumption  as 
sweet  or  sour  cream,  and  mixtures  of 
cream  or  milk  (or  skim  milk)  containing 
more  than  6  percent  butterfat  other  than 
eggnog ; 

(3 )  Used  to  produce  concentrated  milk 
(excluding  those  products  commonly 
known  as  evaporated  milk  and  con¬ 
densed  milk)  for  fluid  consumption;  and 

(4)  Not  specifically  accounted  for 
under  subparagraphs  (1),  (2),  and  (3) 
of  this  paragraph,  or  as  Class  II  milk. 
Class  in  milk,  and  Class  IV  milk. 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat  used  to  produce  cottage 
cheese,  eggnog,  and  any  mixture  con¬ 
taining  skim  milk  or  butterfat  disposed 
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PROPOSED  RULE  MAKING 


of  in  containers  or  dispensers  under  pres¬ 
sure  for  the  purpose  of  dispensing  an 
aerated  product  (such  as  “Reddi-Wip,” 
‘‘Instant  Whip,”  etc.) ; 

2.  Delete  from  §  974.43  (a)  the  phrase 
“milk,  skim  milk,  flavored  milk,  flavored 
milk  drinks,  or  buttermilk”  and  insert  in 
lieu  thereof  the  following:  “products 
specifled  in  §  974.41  (a) .” 

3.  Delete  §  974.43  (b)  and  renumber 
the  present  §  974.43  (c)  as  §  974.43  (b) 
and  §  974.43  (d)  as  §  974.43  (c) . 

4.  In  §  974.43  (a)  delete  the  phrase 
“paragraphs  (c)  and  (d)”  and  substitute 
therefor  the  phrase  “paragraphs  (b)  >and 

(c).” 

4a.  Delete  from  §  974.43  (c)  the  cross- 
reference  which  reads  as  follows:  “and 
(b)  (1)  and  (2).” 

5.  Delete  §  974.44  (g)  (1)  and  substi¬ 
tute  therefor  the  following: 

(1)  Computing  the  aggregate  amoimt 
of  skim  milk  and  butterfat  (in  whatever 
form)  in  items  used  to  produce  each  of 
the  several  items  of  Class  n  milk;  and 

6.  Delete  from  §  974.45  (a)  the  follow¬ 
ing  phrase:  “(other  than  butterfat  used 
in  butter  making) 

7.  Delete  §  974.51  (a)  (1),  (2)  and  (3) 
and  substitute  the  following: 


When  the  net  utilization  percentage  does 
not  fall  within  a  tabulated  bracket,  the 
supply-demand  adjustment  shall  be  de¬ 
termined  by  the  adjacent  bracket  which 
is  the  same  or  nearest  to  the  bracket 
used  in  the  previous  month.  If  in  the 
first  month  this  supply-demand  adjust¬ 
ment  is  in  effect  the  net  utilization  per¬ 
centage  does  not  fall  within  a  tabulated 
bracket,  the  supply-demand  adjustment 
shall  be  determined  by  the  adjacent 
bracket  which  would  have  been  used  in 
determining  the  supply-demand  adjust¬ 
ment  had  it  been  in  effect  in  the  previous 
month. 

8.  Delete  §  974.52  (a)  and  substitute 
therefor  the  following: 

(a)  Add  to  the  basic  formula  price 
$0.70  in  each  month,  and  add  or  subtract 
the  supply-demand  adjustment  as  com¬ 
puted  in  §974.51  (a)  (1),  (2)  and  (3). 

9.  Delete  the  proviso  in  §  974.52  (b) 
and  substitute  therefor  as  follows: 
“Provided,  That  in  no  event  shall  the 
price  of  butterfat  pursuant  to  this  sub- 
paragraph  be  less  than  the  price  com¬ 
puted  pursuant  to  §  974.53  (a)  (2)  and 
(b)  (2).” 

10.  Delete  §  974.53  and  substitute 
therefor  the  following: 


(1)  Compute  a  “current  utilization 
percentage"  by  dividing  the  total  receipts 
of  producer  milk  in  the  month  for  which 
a  price  is  being  computed  and  the  first 
preceding  month  by  the  total  gross  vol¬ 
ume  of  Class  I  milk  (less  interhandler 
transfers  and  inventory  variations)  for 
the  same  months,  multiplying  the  re¬ 
sult  by  100,  and  rounding  to  the  nearest 
whole  number.  The  total  gross  volume 
of  Class  I  milk  to  be  used  in  this  compu¬ 
tation  should  include  the  volume  of  any 
milk  which  was  previously  classified  as 
other  than  Class  I  milk  and  was  reclassi¬ 
fied  pursuant  to  §  974.42  (b)  during  the 
above  described  two-month  period  as 
Class  I  milk. 

(2)  Compute  a  “net  utilization  per¬ 
centage”  by  subtracting  from  the  current 
utilization  percentage  as  computed  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph  the  appropriate  standard  utiliza¬ 
tion  percentage  shown: 

.  standard 


Month  for  which  a  price  utiliaation 

is  being  computed:  percentage 

January  _ 128 

February  _ 127 

March  _ 130 

April  - - 136 

May  _ 144 

June _ 162 

July  _  147 

August  _ 143 

September  _  131 

October _ 128 

November _ 128 

December _  124 


(3)  Determine  the  amount  of  the 
supply-demand  adjustment  as  follows: 


If  the  net  utilization 
percentage  is: 

4-18  or  over _ 

+  12  or  +  13 _ 

+  8  or  +9 _ 

+4  or  +5 _ 

+  1  or  — 1 _ 

—4  or  —6 _ 

—8  or  —9 _ 

—  12  or  —13 _ 

—  16  or  under _ 


Supply-demand 

adjustment 

_  -38 

_  -28 

_  —20 

. .  —10 

. . .  0 

. -  +10 

. .  +20 

_  +28 

. .  +38 


§  974.53  Class  III  milk  price.  .The 
respective  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler  for 
skim  milk  and  butterfat  in  producer  milk 
received  at  his  fluid  milk  plant  and 
classified  as  Class  ni  milk  shall  be  as 
follows,  as  computed  by  the  market 
administrator: 

(a)  For  each  of  the  months  of  August 
through  March  the*  prices  for  skim  milk 
and  butterfat  shall  be  computed  as 
follows: 

(1)  Add  to  the  basic  formula  price 
$0.60  in  each  month  and  add  or  subtract 
the  supply-demand  adjustment  as  com¬ 
puted  in  §  974.51  (a)  (1),  (2),  and  (3); 

(2)  Multiply  the  price  computed  in 
subparagraph  (1)  of  this  paragraph  by 
the  percentage  computed  in  §  974.51  (b) , 
and  then  divide  by  0.035;  the  resulting 
amount  shall  be  the  Class  III  butterfat 
price  per  hundredweight:  Provided,  That 
in  no  event  shall  the  price  of  Class  in 
butterfat  be  less  than  $0.06  per  pound 
above  the  price  computed  pursuant  to 
§  974.54  (b); 

(3)  Subtract  from  the  price  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph  the  amount  computed  in  sub- 
paragraph  (2)  of  this  paragraph  mul¬ 
tiplied  by  0.035,  and  divide  the  result 
by  0.965;  the  resulting  amount  shall  be 
the  Class  ni  skim  milk  price  per  hun¬ 
dredweight. 

(b)  For  each  of  the  months  of  April 
through  July  the  prices  for  skim  milk 
and  butterfat  shall  be  computed  as 
follows: 

(1)  Add  to  the  basic  formula  price 
$0.30  in  each  month; 

(2)  Compute  the  prices  per  hundred¬ 
weight  of  butterfat  and  skim  milk  in  ac¬ 
cordance  with  the  procedure  outlined  in 
subparagraphs  (2)  and  (3)  of  paragraph 
(a)  of  this  section. 

11.  Delete  §  974.54  (b)  and  substitute 
therefor  the  following: 


(b)  The  price  per  hundredweight  of 
butterfat  shall  be  computed  as  follows: 
From  the  arithmetical  average*  of  the 
daily  wholesale  prices  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  cream¬ 
ery  butter  for  the  month,  as  reported 
by  the  Department  of  Agriculture  for 
the  Chicago  market,  subtract  3.5  cents, 
then  multiply  by  120. 

12.  Delete  §  974.76  and  substitute 
therefor  the  following: 

§  974.76  Butterfat  differential.  For 
each  month  the  market  administrator 
shall  compute  (to  the  nearest  one-tenth 
cent)  a  butterfat  differential  by  sub¬ 
tracting  from  the  weighted  average  price 
per  hundredweight  of  all  butterfat  from 
producer  milk  in  Cfiass  n  milk.  Class  ni 
milk,  and  Class  IV  milk,  the  weighted 
average  price  per  hundredweight  of  all 
skim  milk  from  producer  milk  in  Class  n 
milk.  Class  III  milk  and  Class  IV  milk, 
and  dividing  the  remainder  by  1,000. 

[F.  R.  Doc.  66-10019;  Filed,  Dec.  6,  1966; 

8:47  a.  m.] 


Agricultural  Research  Service 
[  9  CFR  Part  82  ] 

Psittacosis  or  Ornithosis  in  Poultry 

PROHIBITING  interstate  MOVEMENT  OF 

CERTAIN  POULTRY  AND  POULTRY  PRODUCTS, 

AND  REQUIRING  CLEANING  AND  DISINFEC¬ 
TION  OF  CERTAIN  VEHICLES,  PREMISES, 

AND  ACCESSORIES 

On  July  7, 1956,  there  was  published  in 
the  Federal  Register  (21  F.  R.  5065) ,  a 
notice  with  respect  to  a  proposed  amend¬ 
ment  of  Subchapter  C,  C2iapter  I,  Title  9, 
Code  of  Federal  Regulations,  by  adding 
a  new  Part  82  relating  to  psittacosis  or 
ornithosis  in  poultry.  After  considera¬ 
tion  of  all  data,  views,  and  arguments 
submitted  in  connection  with  the  pro¬ 
posed  amendment,  it  has  been  deter¬ 
mined  that  certain  modifications  should 
be  made  therein.  Notice  is  hereby  given 
in  accordance  with  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1003)  that,  pursuant  to  the  provisions 
of  the  act  of  February  2, 1903,  as  amend¬ 
ed  (21  U.  S.  C.  111-113,  120-122),  it  is 
now  proposed  that  said  Subchapter  C  be 
amended  by  adding  a  new  Part  82  to 
read: 

§  82.1  Definitions.  As  used  in  con¬ 
nection  with  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
in  this  section. 

(a)  Psittacosis  or  ornithosis.  The  con¬ 
tagious,  infectious,  and  communicable 
disease  of  poultry  known  as  psittacosis 
or  ornithosis. 

(b)  State.  Any  State,  Territory,  or 
the  District  of  Columbia. 

(c)  Interstate.  From  one  State  to  any 
other  State. 

(d)  Person.  Any  person,  company,  or 
corporation. 

(e)  Moved.  Shipped,  transported  or 
otherwise  moved,  or  delivered  or  received 
for  movement,  by  any  person. 

(f)  Branch.  The  Animal  Disease 
Eradication  Branch,  Agricultural  Re- 
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search  Service,  United  States  Depart¬ 
ment  of  Agriculture. 

(g)  Federal  inspector.  An  inspector 
of  the  Agricultural  Research  Service, 
United  States  Department  of  Agricul¬ 
ture,  responsible  for  the  performance  of 
the  function  involved. 

(h)  State  inspector.  An  inspector  reg¬ 
ularly  employed  in  livestock  or  poultry 
sanitary  work  of  a  State  or  a  political 
subdivision  thereof,  who  is  authorized  by 
such  State  or  political  subdivision  to  per¬ 
form  the  function  involved. 

(i)  Accredited  veterinarian.  A  veter¬ 
inarian  specifically  approVed  by  the 
United  States  Department  of  Agriculture 
to  perform  the  function  involved. 

§  82.2  General  restrictions.  Poultry 
affected  with  psittacosis  or  ornithosis, 
and  carcasses,  parts  and  offal  of  such 
poultry,  shall  not  be  moved  interstate 
for  any  purpose. 

§  82.3  Cleaning  and  disinfecting  ve¬ 
hicles,  premises,  and  accessories,  (a) 
Railroad  cars,  boats,  trucks,  and  other 
vehicles,  and  yards  and  other  premises, 
which  have  contained  poultry  affected 
with  psittacosis  or  ornithosis  shall  be 
cleaned  and  disinfected  in  accordance 
with  the  provisions  of  6§  71.4  through 
71.11  of  this  subchapter:  Provided,  how¬ 
ever,  That  such  vehicles,  and  yards  and 
other  premises,  may  be  cleaned  and  dis¬ 
infected  under  the  supervision  of  a  Fed¬ 
eral  inspector,  a  State  inspector,  or  an 
accredited  veterinarian;  And  provided, 
further.  That  if  such  supervision  or 
proper  cleaning  and  disinfection  facili¬ 
ties  are  not  available  at  the  point  where 
the  poultry  is  unloaded,  upon  permission 
first  received  from  the  Branch,  such  a 
vehicle  may  be  forwarded  to  a  point  at 
which  such  supervision  and  facilities  are 
available  and  there  be  cleaned  and  dis¬ 
infected. 

(b)  Coops,  containers,  troughs,  and 
other  accessories  used  in  the  handling  of 
interstate  movements  of  poultry  affected 
with  psittacosis  or  ornithosis  shall  be 
cleaned  and  disinfected  as  soon  as  possi-  ' 
ble  thereafter  and  before  such  acces¬ 
sories  are  moved  from  the  point  of 
unloading.  Such  cleaning  and  disin¬ 
fecting  shall  be  done  under  the  super¬ 
vision  of  a  Federal  inspector,  a  State  in¬ 
spector,  or  an  accredited  veterinarian, 
with  a  permitted  disinfectant  specified  in 
§§  71.10  and  71.11  of  this  subchapter. 
If  such  supervision  or  proper  cleaning 
and  disinfection  facilities  are  not  avail¬ 
able  at  the  point  where  the  poultry  is 
unloaded,  upon  permission  first  received 
from  the  Branch,  such  an  accessory  may 
be  forwarded  to  a  point  at  which  such 
supervision  and  facilities  are  available 
and  there  be  cleaned  and  disinfected. 

(c)  Coops,  containers,  troughs,  and 
other  accessories  used  in  the  handling  of 
intrastate  movements  of  poultry  affected 
with  psittacosis  or  ornithosis  shall  not 
be  moved  interstate  until  such  acces¬ 
sories  have  been  cleaned  and  disinfected 
under  the  supervision  of  a  Federal  in¬ 
spector,  a  State  inspector,  or  an  accred¬ 
ited  veterinarian,  with  a  permitted  dis¬ 
infectant  specified  in  §§  71.10  and  71.11 
of  this  subchapter. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  foregoing  proposed  regulations 


may  do  so  by  filing  them  with  the  Chief, 
Animal  Disease  Eradication  Branch, 
Agricultural  Research  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  within  30  days  after 
publication  hereof  in  the  Federal  Regis¬ 
ter. 

Done  at  Washington,  D.  C.  this  4th  day 
of  December  1956. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator,- 
Agricultural  Research  Service. 

(P.  R.  Doc.  66-10030;  Piled,  Dec.  6,  1956; 

~  8:48  a.  m.] 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
[  29  CFR  Parts  662,  672,  678^  700  1 

[Administrative  Order  472] 

Clay  and  Clay  Products  Industry;  Ce¬ 
ment  Industry;  Stone,  Glass,  and 
Related  Products  Industry;  Con¬ 
struction,  Business  Service,  Motion 
Picture,  and  Miscellaneous  Industry 

appointments  to  investigate  conditions 

AND  RECOMMEND  MINIMUM  WAGES;  NO¬ 
TICE  OF  HEARING 

Pursuant  to  authority  under  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060,  as  amended;  29  U.  S.  C.  201, 
et  seq.),  and  Reorganization  Plan  No.  6 
of  1950  (5  U.  S.  C.  611),  I  hereby  appoint, 
convene,  and  give  notice  of  the  hearings 
of  Industry  Committee  No.  27-A  for  the 
clay  and  clay  products  industry  in  Puerto 
Rico,  Industry  Committee  No.  27-B  for 
the  cement  industry  in  Puerto  Rico,  In¬ 
dustry  Committee  No.  27-C  for  the  stone, 
glass,  and  related  products  industry  in 
Puerto  Rico,  and  Industry  Committee 
No.  27-D  fof  the  construction,  business 
service,  motion  picture,  and  miscellane¬ 
ous  industry  in  Puerto  Rico. 

Industry  Committee  No.  27-A  is  com¬ 
posed  of  the  following  representatives: 

For  the  public:  David  Louisell,  Chairman, 
Berkeley,  California,  Henry  J.  Pox,  Washing¬ 
ton,  D.  C.,  Candldo  Ollveras,  Santurce,  Puerto 
Rico. 

For  the  employees:  Burl  Phares,  Columbus, 
Ohio,  Sal  Maso,  Paterson.  New  Jersey,  David 
Sternback,  San  Juan,  Puerto  Rico. 

For  the  employers:  E.  L.  Torbert,  Syracuse, 
New  York,  Pranclsco  Ponsa  Pellu,  San  Juan, 
Puerto  Rico,  E.  Kenneth  Koos,  Vega  Baja, 
Puerto  Rico. 

For  the  purpose  of  this  order  the  clay 
and  clay  products  industry  in  Puerto 
Rico  is  defined  as  follows: 

The  quarrying  or  other  extraction  of 
common  clay,  shale,  kaolin,  ball  clay,  fire 
clay  and  other  types  of  clay;  and  the 
manufacture  of 'structural  clay  products, 
china,  pottery,  tile,  and  other  ceramic 
products  and  refractories. 

Industry  Committee  No.  27-B  is  com¬ 
posed  of  the  following  representatives: 

For  the  public:  David  Louisell,  Chairman, 
Berkeley.  California,  Henry  J.  Pox,  Washing¬ 
ton,  D.  C.,  Candldo  Ollveras,  Santurce,  Puerto 
Rico. 

For  the  employees:  Burl  Phares,  Columbus, 
Ohio,  Sal  Maso,  Paterson,  New  Jersey,  David 
Sternback,  San  Juan,  Puerto  Rico. 

For  the  employers:  E.  L.  Torbert,  Syracuse, 
New  York,  Pranclsco  Ponsa  Pellu,  San  Juau, 
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Puerto  Rico,  E.  Kenneth  Koos,  Vega  Baja, 
Puerto  Rico. 

For  the  purpose  of  this  order  the 
cement  industry  in  Puerto  Rico  is  de-. 
fined  as  follows: 

The  manufacture  of  hydraulic  cement 
including  the  extraction  of  raw  materials 
therefor. 

Industry  Committee  No.  27-C  is  com¬ 
posed  of  the  following  representatives: 

For  the  public:  David  Louisell,  Chairman, 
Berkeley,  California,  Henry  J.  Pox,  Washing¬ 
ton,  D.  C.,  Candldo  Ollveras,  Santurce, 
Puerto  Rico. 

For  the  employees:  Burl  Phares,  Columbus, 
Ohio,  Sal  Maso,  Paterson,  New  Jersey,  David 
Sternback,  San  Juan,  Puerto  Rico. 

For  the  employers:  E.  L.  Torbert,  Syracuse, 
New  York,  Pranclsco  Ponsa  Pellu,  San  Juan, 
Puerto  Rico,  Xavier  Zequelra,  Hato  Rey, 
Puerto  Rico. 

For  the  purpose  of  this  order  the  stone, 
glass,  and  related  products  industry  in 
Puerto  Rico  is  defined  as  follows: 

The  mining,  quarrying,  or  other  ex¬ 
traction  and  the  further  processing  of  all 
minerals  (other  than  clay,  metal  ores, 
chemical  and  fertilizer  minerals,  coal, 
petroleum,  or  natural  gases)  and  the 
manufacture  of  products  from  such  min¬ 
erals,  including,  but  without  limitation, 
glass  and  glass  products;  dimension  and 
cut  stone;  crushed  stone,  sand  and 
gravel;  abrasives;  lime,  concrete,  gyp¬ 
sum,  mica,  plaster,  and  asbestos  prod¬ 
ucts;  and  the  manufacture  of  products 
from  bone,  horn,  ivory,  shell,  and  similar 
natural  materials:  Provided,  however. 
That  the  definition  shall  not  include  any 
product  or  activity  included  in  the  but¬ 
ton,  buckle,  and  jewelry  industry;  the 
chemical,  petroleum,  rubber,  and  related 
products  industry;  the  electrical,  instru¬ 
ment,  and  related  products  industry;  the 
Jewel  cutting  and  polishing  industry;  or 
the  metal,  machinery,  transportation 
equipment,  and  allied  products  industry, 
as  defined  in  the  wage  orders  for  those 
industries  in  Puerto  Rico;  or  in  the 
cement  industry;  the  clay  and  clay  prod¬ 
ucts  industry;  or  the  construction,  busi¬ 
ness  service,  motion  picture,  and  miscel¬ 
laneous  industry,  as  defined  in  the 
administrative  order  appointing  Industry 
Committees  Nos.  27-A,  27-B,  and  27-D 
for  Puerto  Rico. 

Industry  Committee  No.  27-D  is  com¬ 
posed  of  the  following  representatives: 

For  the  public:  David  Louisell.  Chairman, 
Berkeley,  California,  Henry  J.  Pox,  Washing¬ 
ton,  D.  C.,  Candido  Oliveras,  Santurce,  Puerto 
Rico. 

For  employees:  Burl  Phares.  Ck)lumbu8, 
Ohio,  Sal  Maso,  Paterson,  New  Jersey,  David 
Sternback,  San  Juan,  Puerto  Rico. 

For  the  employers:  E.  L.  Torbert,  Syracuse, 
New  York,  Francisco  Ponsa  Feliu,  San  Juan. 
Puerto  Rico,  Gustave  E.  Padilla,  Santurce, 
Puerto  Rico.  ' 

For  the  purpose  of  this  order  the  con¬ 
struction,  business  service,  motion  pic¬ 
ture,  and  miscellaneous  Industry  in 
Puerto  Rico  is  defined  as  follows: 

The  design,  construction,  reconstruc¬ 
tion,  alteration,  repair  and  maintenance 
of  buildings,  structures,  and  other  im¬ 
provements;  the  assembling  at  the  con¬ 
struction  site  and  the  installation  of 
machinery  and  other  facilities  In  or 
upon  buildings,  structures,  and  other 
improvements;  the  dicmantling,  wreck- 
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ing.  or  other  demolition  of  buildings, 
structures,  and  other  improvements;  the 
activity  carried  on  by  any  business  or 
nonprofit  enterprise  performing  real 
estate,  professional,  advertising,  educa¬ 
tion  or  research  activities,  or  engaged  in 
the  furnishing  of  other  facilities  or  serv¬ 
ices  to  industrial  or  commercial  estab¬ 
lishments  or  to  the  consumer;  the 
production  of  photographs  and  blue¬ 
prints;  the  production  and  distribution 
of  motion  pictures  and  all  activities  in¬ 
cidental  thereto;  and  all  activities  which 
are  not  included  in  the  definition  of  other 
industries  in  Puerto  Rico  for  which  wage 
orders  have  been  issued:  Provided,  how¬ 
ever,  That  the  definition  shall  not  in¬ 
clude  any  activity  carried  on  by  an 
establishment  primarily  engaged  in  aii- 
other  industry  for  its  own  use,  or  any 
activity  included  in  the  definition  of  any 
industry  in  Puerto  Rico  for  which  a  wage 
order  has  been  issued. 

I  hereby  refer  to  each  of  the  above 
mentioned  industry  committees  the  ques¬ 
tion  of  the  minimum  wage  rate  or  rates 
to  be  fixed  under  section  6  (c)  of  the  act 
for  its  industry.  Each  such  industry 
committee  shall  investigate  conditions 
in  its  industry,  and  the  committee,  or 
any  authorized  subcommittee  thereof, 
shall  hear  such  witnesses  and  receive 
such  evidence  as  may  be  necessary  or 
appropriate  to  enable  the  coq^ittee  to 
perform  its  duties  and  functions  under 
the  act. 

Industry  Committee  No.  27-A  shall 
commence  its  hearings  on  January  8, 
1957,  at  2:00  p.  m.,  in  the  offices  of  the 
Wage  and  Hour  Division.  United  States 
Department  of  Labor,  New  York  Depart¬ 
ment  Store  Building,  Fortaleza  and  San 
Jose  Streets,  San  Juan,  Puerto  Rico. 
Consecutively,  at  the  same  place,  after 
the  hearings  of  Industry  Committee  No. 
27-A,  Industry  Comimttees  Nos.  27-B, 
27-C  and  27-D  shall  hold  their  hearings 
in  that  order. 

Each  committee  will  meet  at  the  same 
place  before  its  hearing  to  make  its  in¬ 
vestigation  and  appropriate  decisions 
concerning  its  hearing.  Industry  Com¬ 
mittee  No.  27-A  will  meet  at  10:00  a.  m., 
on  January  8,  1957,  and  Industry  Com¬ 
mittees  Nos.  27-B,  27-C,  and  27-D  will 
meet  at  an  hour  to  be  designated  by  the 
comimttee  chairman. 

In  order  to  reach  as  rapidly  as  is 
economically  feasible  the  objective  of 
the  minimum  wage  prescribed  in  para¬ 
graph  (1)  of  section  6  (a)  of  the  act, 
each  industry  committee  shall  recom¬ 
mend  to  the  Administrator  the  highest 


minimum  wage  rate  or  rates  for  the  in¬ 
dustry  which  it  determines,  having  due 
regard  to  economic  and  competitive 
conditions,  will  not  substantially  curtail 
employment  in  the  industry  and  will 
not  give  any  industry  in  Puerto  Rico  a 
competitive  advantage  over  any  industry 
in  the  United  States  outside  of  Puerto 
Rico.  Where  an  industry  committee 
finds  that  a  higher  minimum  wage  may 
be  determined  for  employees  engaged  in 
certain  activities  or  in  the  manufacture 
of  certain  products  in  the  industry,  the 
industry  committee  shall  recommend 
such  reasonable  classifications  within 
the  industry  as  it  determines  to  be  neces¬ 
sary  for  the  purpose  of  fixing  for  each 
classification  the  highest  minimum  wage 
rate  that  can  be  determined  for  it  under 
the  principles  set  out  here  which  will 
not  substantially  curtail  employment  in 
such  classification  and  will  not  give  a 
competitive  advantage  to  any  group  in 
the  industry.  No  classification  shall  be 
made,  however,  and  no  minimum  wage 
shall  be  fixed  solely  on  a  regional  basis 
or  on  the  basis  of  age  or  sex.  In  deter¬ 
mining  whether  there  should  be  classifi¬ 
cations  withii)  the  Industry,  in  making 
such  classifications,  and  in  determining 
the  minimum  wage  rates  for  such  classi¬ 
fications.  the  committee  shall  consider, 
among  other  relevant  factors,  the  fol¬ 
lowing:  (1)  Competitive  conditions  as 
affected  by  transportation,  living,  and 
production  costs;  (2)  the  wages  estab¬ 
lished  for  work  of  like  or  comparable 
character  by  collective  labor  agreements 
negotiated  between  employers  and  em¬ 
ployees  by  representatives  of  their  own 
choosing;  and  (3)  the  wages  paid  for 
work  of  like  or  comparable  character 
by  employers  who  voluntarily  maintain 
minimum  wage  standards  in  the 
industry. 

The  Administrator  shall  prepare  an 
economic  report  containing  such  data 
as  he  is  able  to  assemble  pertinent  to 
the  matters  herein  referred  to  each  com¬ 
mittee.  Copies  of  these  reports  may 
be  obtained  at  the  national  and  Puerto 
Rican  offices  of  the  United  States  De¬ 
partment  of  Labor  as  soon  as  they  are 
completed  and  prior  to  the  hearings. 
Each  committee  will  take  official  notice 
of  the  facts  stated  in  the  economic  report 
to  the  extent  they  are  not  refuted  at  the 
hearings. 

The  procedure  of  these  industry  com¬ 
mittees  will  be  governed  by  Title  29 
of  the  Code  of  Federal  Regulations, 
Part  511,  as  revised  and  amended  on 
November  4,  1955  (20  F.  R.  8285)  and 


May  30,  1956  (21  F.  R.  3678),  and  Octo¬ 
ber  6,  1956  (21  F.  R.  7669).  As  a  pre¬ 
requisite  to  participation  as  witnesses 
or  parties  these  regulations  require, 
among  other  things,  that  interested  per¬ 
sons  in  the  present  matters  shall  file  a 
prehearing  statement  containing  cer¬ 
tain  specified  data,  not  later  than  De¬ 
cember  29, 19^6. 

Signed  at  Washington,  D.  C.,  this  3d 
day  of  December  1956. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[P.  R.  Doc.  66-10027;  Filed,  Dec.  6,  1956; 

8:48  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  27  ] 

Canned  Fruits  and  Canned  Fruit  Juices 

NOTICE  EXTENDING  TIME  IN  WHICH  TO  FILE 

VIEWS  AND  COMMENTS  ON  PROPOSALS  TO 

ESTABLISH  DEFINITIONS  AND  STANDARDS 

OF  IDENTITY  FOR  CERTAIN  TYPES  OF 

ORANGE.  JUICE 

A  request  has  been  received  for  exten¬ 
sion  of  the  date  for  filing  views  and  com¬ 
ments  upon  the  proposal  to  establish 
definitions  and  standards  of  identity  for 
certain  types  of  orange  juice  which  was 
published  in  the  Federal  Register  on 
November  6,  1956  (21  F.  8511). 

In  exercise  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  401,  701,  52  Stat. 
1046,  1055,  as  amended  70  Stat.  919;  21 
U.  S.  C.  341,  371)  and  in  accordance  with 
the  authority  delegated  to  him  by  the 
Secretary  of  Health.  Education,  and 
Welfare  (20  F.  R.  1996;  21  F.  R.  6581), 
the  Commissioner  of  Food  and  Drugs 
hereby  extends  until  January  31,  1957, 
the  time  for  filing  views  and  comments 
upon  the  proposals  to  adopt  definitions 
and  standards  of  identity  for  orange 
juice,  fresh  orange  juice;  stabilized 
orange  juice,  processed  orange  juice;  and 
reconstituted  orange  juice. 

Dated:  December  3,  1956. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[P.  R.  Doc.  66-10001;  Piled,  Dec.  6,  1956; 
8:45  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Oregon 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
lands;  CORRECTION 

'  November  29,  1956. 

The  notice  of  order  providing  for  open¬ 
ing  Of  public  lands  pursuant  to  determi¬ 
nation  of  the  Federal  Power  Commission, 
Docket  No.  DA-448  Oregon,  published  in 


NOTICES 

the  Federal  Register  of  November  1, 1956 
(F.  R.  Doc.  56-8830;  21  F.  R.  8370)  is 
corrected  by  deleting  from  paragraph  5  b 
the  sentence,  “The  land  is  by  this  order 
opened  to  location  under  the  United 
States  mining  laws  without  regard  to  the 
act  of  August  11,  1955,  supra,  beginning 
IQ; 00  a.  m.  on  February  27,  1957.” 

Elton  M.  Hattan, 
Acting  State  Supervisor. 

(P.  R.  Doc.  66-10002;  PUed,  Dec.  6,  1956; 
8:45  a.  m.] 


Oregon 

ORDER  providing  FOR  OPENING  OF  PUBLIC 
lands;  CORRECTION 

November  29,  1956. 

The  notice  of  order  providing  for  open¬ 
ing  of  public  lands  pursuant  to  determi¬ 
nation  of  the  Federal  Power  Commission, 
Docket  No.  ,  DA-440,  Oregon,  published 
in  the  Federal  Register  of  November  1. 
1956  (F.  R.  Doc.  56-8858;  21  F.  R.  8371), 
is  corrected  by  deleting  from  paragraph 
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Friday,  December  7,  195S 

5,  the  sentence,  “The  land  is  by  this  order 
opened  to  location  under  the  United 
States  Mining  Laws  without  regard  to 
the  act  of  August  11,  1955,  supra,  begin¬ 
ning  at  10  a.  m.  on  January  26,  1957.” 

Elton  M.  Hattan, 
Acting  State  Supervisor. 

[F.  R.  Doc.  56-10003;  Filed,  Dec.  6,  1956; 
8:45  a.  m.] 


Oregon 

STOCK  DRIVEWAY  WITHDRAWAL  NO.  57-1 ; 
CORRECTION 

November  29, 1956. 

Notice  of  Stock  Driveway  Withdrawal 
No.  57-1,  Oregon  04919,  published  in  the 
Federal  Register  August  31,  1956  tF.  R. 
Doc.  56-6999;  21  F.  R.  6581),  is  corrected 
by  deleting  Ey2SW*4  Sec.  14,  and  substi¬ 
tuting  Ny2SWy4  Sec.  14,  both  in  T.  15 
S.,  R.  13  E.,  Willamette  Meridian,  Oregon. 

Elton  M.  Hattan, 
Acting  State  Supervisor. 

[F.  R.  Doc.  56-10004;  Filed,  Dec.  6,  1956; 
8:45  a.  m.] 


Alaska  ^ 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Department  of  the  Air  Force  has 
filed  an  application.  Serial  No.  Fairbanks 
013622,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws,  in¬ 
cluding  the  mining  and  mineral  leasing 
laws.  The  applicant  desires  the  land  for 
recreation  sites. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  preserit  their  objections  in 
writing  to  the  undersigned  ofBcial  of  the 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  Box  480,  Anchorage, 
Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Fairbanks  Meridun 
T.  7  S.,  R.  5  E., 

Sec.  12:  Lots  7, 8, 9, 10  and  11. 

T.  7  S.,  R.  6  E., 

Sec.  7 :  Lots  3  and  5. 

Containing  a  total  of  55.31  acres. 

t 

Roger  R.  Robinson, 
Operations  Supervisor. 

(F.  R.  Doc.  56-10005;  Filed,  Dec.  6,  1956; 

8:45  a.  m.] 


Alaska 

AMENDMENT  OF  NOTICE  OF  PROPOSED  WITH¬ 
DRAWAL  AND  RESERVATION  OF  LAND  FOR 
THE  ALASKA  RAILROAD 

Notice  of  the  proposed  withdrawal  and 
reservation  of  land  for  the  Alaska  Rail¬ 
road  at  Eklutna,  Alaska  was  published  in 
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the  Federal  Register  on  October  26. 
1954  (19  F.  R.  208).  This  appUcation. 
which  is  Identified  by  the  serial  number 
Anchorage  024207,  has  been  amended  to 
request  the  withdrawal  of  the  lands  de¬ 
scribed  below  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws  in¬ 
cluding  the  mining  and  mineral  leasing 
laws  but  excepting  materials  and  permit¬ 
ting  their  disposal  in  accordance  with 
the  provisions  of  the  Materials  Act: 

Seward  Meridun 
T.  16  N.,  R.  1  W., 

Sec.  24:  sy2NE>4SW»4,  SE^^SWl^.  and  that 
part  of  SV^NWV4SE>4  lying  northwest¬ 
erly  of  the  Alaska  Railroad  right-of-way. 

Containing  63.2  acres,  more  or  less. 

Roger  R.  Robinson, 

Operations  Supervisor. 

[P.  R.  Doc.  56-10006;  Piled,  Dec.  6,  1956; 

8:46  a.  m.] 


Alaska 

SHORESPACE  RESTORATION  ORDER  499  AND 

SMALL  TRACT  CLASSIFICATION  ORDER  70, 

AMOT.  2. 

By  virtue  of  the  authority  contained 
in  the  act  of  June  1,  1938  (52  Stat.  609; 
43  U.  S.  C.  682a)  as  amended  and  pur¬ 
suant  to  Delegation  of  Authority  con¬ 
tained  in  section  2.9  (o)  Order  No.  541 
of  April  21,  1954,  Bureau  of  Land  Man¬ 
agement,  Shorespace  Restoration  Order 
No.  499  and  Small  Tract  Classification 
Order  No.  70,  as  amended  by  Amendment 
No.  1  dated  April  1,  1953,  and  as  further 
amended  by  the  General  Amendment  to 
Small  Tract  Classification  Orders  No.  1 
to  96,  Inclusive,  is  hereby  amended  as 
follows: 

1.  The  land  description  contained  in 
paragraph  1  (a)  under  Juneau  Area, 
part  3a.  Tee  Harbor  Unit,  is  amended 
to  include  Lot  21A,  U.  S.  Survey  3055. 
This  tract  is  classified  as  a  Recreation 
Site  and  is  appraised  at  $40. 

2.  The  land  described  in  paragraph  3 
(page  4),  Juneau  Area,  is  amended  to 
include  Lot  21A,  U.  S.  Survey  3055  to 
accord  a  preference  right  to  this  lot  to 
Hans  Berg  on  the  basis  of  a  prior  valid 
Forest  Service  Permit. 

3.  The  provisions  of  paragraph  'lO 
(page  8)  are  amended  to  provide  for  a 
100  foot  easement  through  the  south¬ 
eastern  portion  of  Lot  21  A,  U.  S.  Survey 
3055,  extending  from  the  chords  of  the 
curve  establishing  the  line  2-3  on  the 
north  side  of  the  Lena  Point  Highway. 

4.  This  amendment  shall  become  ef¬ 
fective  immediately. 

Roger  R.  Robinson, 

Operations  Supervisor. 

IP.  R.  Doc.  66-10007;  Piled,  Dec.  6,  1956; 

8:46  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

ARTHfm  W.  McKinney 

REPORT  OF  APPOINTMENT  AND  STATEMENT 
OF  FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 


710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  Arthur  W. 
McKinney. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  November  8, 
1956. 

4.  Title  of  position:  Consultant. 

5.  Name  of  private  employer:  The  Na¬ 
tional  Supply  Company,  P.  O.  Box  416, 
Pittsburgh  30,  Penna. 

*  ■  Carlton  Hayward, 

Director  of  Personnel. 

November  2, 1956. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 
terests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,-  or  within  60  days  preceding 
appointment  has  owned,  any  similar 
Interest. 

The  National  Supply  Co.,  Stock,  (OflBcer  Sc 
Director). 

Commonwealth  Trust  Co.,  Stock,  Director. 

The  Ohio  Oil  Co.,  Stock. 

American  Cyanamid  Co.,  Stock. 

Socony  Mobil  Oil  Co.,  Stock. 

British  American  Oil,  Ltd.,  Stock. 

Ohio  Citizens  Trust  Co.,  Stock. 

Bank  Deposits. 

Brooks  Insurance  Agency,  Stock. 

Dated:  November  30, 1956. 

Arthur  W.  McKinney. 

[P.  R.  Doc.  56-10021;  Filed,  Dec.  6,  1956; 
8:47  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-9966  etc.] 

Natural  Gas  Pipeline  Co.  of  America 

ET  AL. 

'order  of  severance  and  CONSOLIDATION 

In  the  matters  of  Natural  Gas  Pipeline 
Company  of  America,  Docket  No.  G- 
9966;  Texas  Illinois  Natural  Gas  Pipeline 
Company,  Docket  No.  G-10103;  Colo¬ 
rado  Interstate  Gas  Company,  Docket 
No.  G-10176;  Chicago  District  Pipeline 
Company,  Docket  No.  G-10214;  Pacific 
Northwest  Pipeline  Corporation,  Docket 
Nos.  G-10455,  G-10426;  Mountain  Fuel 
Supply  Company,  Docket  No.  G-10446. 

This  matter  is  before  the  Commission 
on  further  consideration  of  its  order  is¬ 
sued  September  14,  1956,  which,  among 
other  things,  consolidated  for  hearing 
the  above  application  of  Pacific  North¬ 
west  Pipeline  Corporation  (Pacific)  in 
Docket  No.  G-10426,  with  the  above  ap¬ 
plications  filed  in  Docket  Nos.  G-9966, 
G-10103,  G-10176,  G-10214,  and  G- 
10455  which  were  theretofore  consoli¬ 
dated  for  hearing  by  order  issued  July 
25,  1956.  Subsequent  to  the  issuance  of 
the  order  of  consolidation.  Mountain 
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Fuel  Supply  Company  (Mountain  Fuel) 
filed  on  September  28,  1956,  a  petition 
which,  among  other  things,  requested 
severance  of  Docket  No.  G-10426  and 
that  said  docket  be  consolidated  for  hear¬ 
ing  with  Docket  No.  G-10446.  Pacific  on 
October  8,  1956,  filed  ali  answer  in  sup¬ 
port  of  the  request  of  Mountain  Fuel,  and 
on  November  16, 1956,  Pacific  filed  a  mo¬ 
tion  which,  among  other  things,  re¬ 
quested  a  severance  of  said  Docket  No. 
G-10426  and  that  said  docket  be  con¬ 
solidated  with  Docket  No.  G-10446. 

Pacific,  by  its  application  in  Docket 
No.  G-10426,  seeks  a  certificate  of  public 
convenience  and  necessity  und^r  section 
7  (c)  of  the  Natural  Gas  Act  for  the  pur¬ 
pose  of  delivering  natural  gas  to  Moun¬ 
tain  Fuel  and  “to  increase  maximum 
daily  deliveries”  to  Colorado  Interstate 
Gas  Company  by  17,500  Mcf.  Hereto¬ 
fore,  Pacific  and  Colorado  Interstate 
were  issued  certificates  for  facilities 
which  would  permit  the  transportation 
of  a  maximum  volmne  of  118,000  Mcf 
per  day  by  Pacific  to  Colorado  Inter¬ 
state.  The  authorization  here  sought  by 
Pacific  does  not  propose  to  increase  this 
maximum  daily  volume,  but  rather,  the 
construction  of  facilities  by  it  in  lieu  of 
facilities  that  would  have  to  be  con¬ 
structed  by  Colorado  Interstate  to  enable 
such  volumes  to  be  transported  through 
the  respective  pipeline  systems. 

Mountain  Fuel  -on  May  21,  1956,  filed 
in  Docket  No.  G-10446  an  application 
which  was  supplemented  on  June  11, 
1956,  for  a  certificate  of  public  conven¬ 
ience  and  necessity  under  section  7  (c) 
of  the  Natural  Gas  Act  to  construct  and 
operate  facilities  and  to  transport  nat¬ 
ural  gas  to  be  purchased  from  Pacific, 
all  as  more  fully  described  in  the  “Notice 
of  Application  and  Date  of  Hearing”, 
which  was  published  in  the  Federal  Reg¬ 
ister  on  July  19,  1956  (21  F.  R.  5426, 
5427).  This  application  came  on  for 
hearing  on  August  16,  1956,  and  at  the 
opening  of  the  hearing  it  was  adjourned 
pending  further  order  of  the  Commis¬ 
sion. 

Buth  Pacific  and  Mountain  Fuel  aver 
that  the  applications  filed  in  Docket  Nos. 
G-10426  and  G-10446  are  inseparably 
related. 

The  Commission  finds: 

(1)  The  application  filed  by  Pacific  in 
Docket  No.  G-10426  is  not  necessarily 
dependent  upon  the  applications  filed  in 
Docket  Nos.  G-9966,  0-10103,  G-10176, 
0-10214  and  G-10455,  and  should  be 
severed  for  hearing  therefrom. 

(2)  The  application  filed  by  Pacific  in 
Docket  No.  G-10426  is  inseparably  re¬ 
lated  to  the  application  filed  by  Moimtain 
Fuel  in  Docket  No.  G-10446,  and  these 
dockets  should  be  consolidated  for 
hearing. 

The  Commission  orders: 

(A)  The  aforesaid  application  In 
Docket  No.  G-10426  be  and  the  same  is 
hereby  severed  for  hearing  from  Docket 
Nos.  G-9966,  G-10103,  0-10176,  G-10214 
and  0-10455. 

(B)  The  aforesaid  applications  in 
Docket  Nos.  0-10426  and  0-10446  be  and 
the  same  hereby  are  consolidated  for 


hearing,  to  commence  at  a  time  and 
place  to  be  hereafter  fixed. 

Issued:  November  30, 1956. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary, 

[F.  B.  Doo.  66-9963;  Filed,  Dec.  8.  1956; 
8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  27-21] 

Hawker  Uranium  Mines  Ltd. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

November  30, 1956. 

I.  Hawker  Uranium  Mines  Ltd. 
(Hawker) ,  of  10004  Jasper  Avenue,  Ed¬ 
monton,  Alberta,  Canada,  having  filed 
with  the  Commission  on  October  20. 
1953,  a  notification  on  Form  1-D  relating 
to  a  proposed  offering  of  1,500,000  shares 
of  its  common,  5^  par  value  stock,  to  be 
offered  to  the  public  at  20^  per  share 
for  an  aggregate  offering  price  of 
$300,000,  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re¬ 
quirements  of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  the  provisions 
of  section  3  (b)  thereof,  and  Regulation 
D  promulgated  thereunder ;  and 
n.  The  Commission  having  reasonable 
cause  to  believe: 

That  the  above  notification  and  offer¬ 
ing  circular  of  Hawker  contain  untrue 
statements  of  material  fact  and  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading  in 
the  following  respects: 

1.  The  notification  fails  to  disclose, 
as  required  by  Item  5  of  Form  1-D,  each 
predecessor  and  each  affiliate  of  the 
issuer,  in  that  a  predecessor  company. 
Hawker  Uranium  Mines,  Inc.,  a  Delaware 
corporation,  was  a  predecessor  of 
Hawker,  and  that  North  Country  Ura¬ 
nium  and  Minerals  Ltd.  was  an  affiliate 
under  common  control  with  Hawker; 

2;  The  offering  circular  represented 
S.  Donald  Moore  (Moore)  and  Augustus 
R.  Hawker  were  the  founders  of  Hawker 
who  received  2,300,000  shares  of  its  stock 
in  exchange  for  the  assignment  of  cer¬ 
tain  properties  and  transferred  a^f urther 
15,000  shares  to  other  individuals  and 
associates  in  consideration  for  services 
rendered  in  connection  with  the  organ¬ 
ization  of  Hawker  and  preliminary  work 
on  properties  held,  but  failed  to  disclose 
that  Joseph  Nastasi  (Nastasi)  is  a  pro¬ 
moter;  that  an  agreement  existed  be¬ 
tween  Nastasi  and  Moore  pursuant  to 
which  Nastasi  was  entitled  to  30  percent 
of  the  Initial  shares  issued  by  Ha\{ker; 
and  that  Nastasi  was  to  assist  in  the  dis¬ 
tribution  of  the  Hawker  shares; 

3.  The  offering  circular  represented 
Moore  as  owning  1,691,501  shares  and 
Augustus  R.  Hawker  576,000  shares  but 
failed  to  disclose  the  percentage  of  shares 
issued  to  them  which  it  was  agreed  would 
be  issued  to  Nastasi; 


4.  The  offering  circular  represented 
Degaetano  Securities  Company,  37  Wall 
Street,  New  York  (5) ,  N.  Y.  (Degaetano) 
as  the  principal  underwriter  of  the  issue 
but  failed  to  disclose  that  the  promoter, 
Nastasi,  was  to  participate  actively  to 
assist  Dagaetano  in  the  sale  of  securities. 

III.  It  is  ordered,  Pursuant  to  Rule 
509  (a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  sec¬ 
tion  3  (b)  and  Regulation  D  be,  and  it 
hereby  is,  temporarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a  hearing; 
that,  within  20  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

R^eal]  Orval  L.  DuBois, 

Secretary. 

[F.  B.  Doc.  56-10009;  Filed,  Dec.  6.  1956; 

8:46  a.  m.j 


(Pile  No.  27-114] 

Brutona  Uranium  &  Metals  Corp. 

ORDER  temporarily  DENYING  EXEMPTION, 

STATEMENT  OF  REASONS  THEREFOR.  AND 

NOTICE  OF  OPPORTUNITY  FOR  HEARING 

November  30, 1956. 

I.  Brutona  Uranium  &  Metals  Corpora¬ 
tion  (Brutona) ,  a  Delaware  corporation, 
having  offices  at  398  Avenue  Road,  To¬ 
ronto,  Ontario.  Canada,  and  229  South 
State  Street,  Dover,  Delaware,  having 
filedHvith  the  Commission  on  August  20, 
1956,  a  notification  on  Form  1-D  and  an 
offering  circular  relating  to  a  proposed 
offering  of  3,000,000  shares  of  1^  par 
value  common  stock  to  be  offered  to  the 
public  at  10^  per  share,  for  the  purpose 
of  obtaining  an  exemption  from  the  reg¬ 
istration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)  thereof  and 
Regulation  D  promulgated  thereunder; 
and 

II.  The  Commission  having  reasonable 
cause  to  believe: 

A.  That  pursuant  to  Rule  501  (b)  (7) 
(ii)  of  Regulation  D,  an  exemption  is  not 
available  to  Brutona  in  that  Joseph 
Nastasi  is  a  promoter  of  Brutona ;  that  he 
individually  and  as  a  controlling  person 
of  US-CAN  Securities,  Inc.  (US-CAN)  is 
an  underwriter  of  the  securities  proposed 
to  be  offered  by  Brutona ;  that  he  was  a 
promoter  of  Hawker  Uranium  Mines  Ltd. 
(Hawker),  and  participated  in  and  was 
connected  with  the  offering  of  Hawker 
shares  under  File  Number  27-21,  which 
is  the  subject  of  an  order  under  Rule 
509; 
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B.  That  the  ofifering  circular  of  Bru- 
tona  contains  untrue  statements  of  ma¬ 
terial  facts  and  omits  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir¬ 
cumstances  under  which  they  are  made 
not  misleading,  in  that  there  is  a  failure 
to  state  therein  ift  a  clear  and  concise 
manner: 

(1)  That  the  promoters  of  Brutona 
are  also  the  principal  stockholders  of 
US-CAN; 

(2)  The  cost  of  the  properties  to  the 
promoter  transferred  to  Brutona  in  ex¬ 
change  for  stock; 

(3)  The  amount  of  cash  contributed 
by  the  promoters  and  their  associates 
and  the  investing  public  with  the  result¬ 
ing  percentage  of  voting  control  to  be 
held  by  each  in  the  event  that  all  shares 
covered  by  the  filing  are  sold ; 

(4)  The  total  amount  and  percentage 
of  proceeds  from  the  proposed  issue 
which  the  promoter,  Edward  H.  Fingard 
(Pingard),  will  receive  directly  or  in¬ 
directly  on  the  basis  all  shares  are  sold; 

(5)  The  comparative  effect  on  public 
stockholders  and  the  promoters  and  their 
associates  in  the  event  of  liquidation  of 
the  issuer; 

(6)  The  nature  and  extent  of  interests 
of  Pingard  in  property  contiguous  to 
property  transferred  to  Brutona,  and  the 
failiu'e  to  disclose  that  by  reason  of  such 
interest  Pingard  may  be  benefltted  by 
any  successful  exploratory  work  on  prop¬ 
erties  transferred  to  Brutona; 

(7)  The  status  of  the  properties  trans¬ 
ferred  to  Brutona,  in  the  event  Brutona 
defaults  on  cash  payments  to  Pingard,  if 
sufQclent  funds  are  not  raised  through 
the  sales  of  securities ; 

(8)  That  references  In  the  offering 
circular  to  well  known  companies  oper¬ 
ating  uranium  mining  properties  in  the 
Bancroft  area  where  Brutona  expects  to 
explore  have  the  benefit  of  governmental 
sales  contracts  providing  for  a  better- 
than-usual  uranium  price  (because  of 
the  low  grade  quality  of  the  ore  in  this 
area)  and  that  contracts  of  this  type  are 
no  longer  available;  and 

(9)  Whether  or  not  Brutona  has 
qualified  or  whether  or  not  it  could  qual¬ 
ify  the  proposed  offering  in  the  Province 
of  Ontario,  Canada,  and  the  omission 
from  the  offering  circular  of- information 
relating  to  (a)  the  requirements  of  the 
laws  of  Ontario  for  the  escrow  of  pro¬ 
moters’  shares  and  the  limitation  on  con¬ 
sideration  to  promoters,  and  (b)  whether 
or  not  Brutona  could  presently  meet  such 
requirements,  and  the  effect  thereof  upon 
possible  future  financing  by  the  issuer. 

III.  It  is  ordered.  Pursuant  to  Rule 
509  (a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
section  3  (b)  and  Regulation  D  be,  and 
it  hereby  is,  temporarily  denied. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a 'hearing; 
that,  within  20  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  denial  should  be  vacated  or 


made  permanent,  without  prejudice, 
however,  to  the  consideration  of  the 
presentation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

.  Secretary. 

[P.  R.  Doc.  66-10010;  Filed,  Dec.  6,  1956; 
8:46  a.  m.] 


[Pile  No.  7-1835] 

United  States  Shoe  Corp. 

NOTICE  OF  application  FOR  UNLISTED 

TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 

FOR  HEARING 

December  3,  1956. 

In  the  matter  of  application  by  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  The  United  States 
Shoe  Corporation  common  stock. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f )  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12P-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  19,  1956,  from  any  Interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefiy 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

'  Secretary. 

[P.  R.  Doc.  66-10011;  Piled,  Dec.  6,  1956; 

8:46  a.  m.] 


(Files  Nos.  812-987,  812-988,  812-998] 

Alleghany  Corp. 

« 

ORDER  DENYING  APPLICATIONS 

November  30, 1956. 

Alleghany  Corporation  (“Alleghany”), 
a  registered  investment  company,  cer¬ 
tain  holders  of  its  5^2  percent  Cumula¬ 
tive  Preferred  Stock,  Series  A,  and  certain 
holders  of  its  common  stock  and  war¬ 
rants,  having  filed  separate  applications 
for  a  declaration  that  no  approval  or 
other  action  of  the  Commission  is  re¬ 
quired  under  the  Investment  Company 
Act  of  1940  with  respect  to  the  trans¬ 
actions  involved  in  the  exchange  of  said 
.  bV2  percent  Cumulative  Preferred  Stock 


for  6  percent  Convertible  Preferred  Stock 
of  Alleghany,  or,  in  the  alternative,  for 
an  order  pursuant  to  section  6  (c)  of 
said  act  exempting  said  transactions 
from  the  provisions  thereof. 

Proceedings  on  said  applications  hav¬ 
ing  been  consolidated,  public  hearings 
having  been  held  after  appropriate 
notice,  proposed  findings  and  briefs  hav¬ 
ing  been  filed,  the  Division  of  Corporate 
Regulation  having  filed  Proposed  Find¬ 
ings  and  Conclusions,  and  exceptions 
thereto  having  been  filed;  and 

The  Commission  having  this  day 
entered  its  Findings  and  Opinion  herein; 
on  the  basis  of  such  Findings  and 
Opinion: 

It  is  ordered.  That  the  aforesaid  appli¬ 
cations  be,  and  they  hereby  are  deni^. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[P.  R.  Doc.  56-10012;  Piled,  Dec.  6,  1956; 

8:46  a.  m.] 


[FUe  No.  31-638] 

Power  Reactor  Development  Co. 

NOTICE  OF  FILING  OF  APPLICATION  AND 
NOTICE  ANd’oRDER  FOR  HEARING 

December  3, 1956. 

Notice  is  hereby  given  that  Power  Re¬ 
actor  Development  Company  (“PRDC”) , 
a  non-profit  corporation  organized  under 
the  laws  of  the  State  of  Michigan,  has 
filed  an  application  pursuant  to  section 
2  (a)  (3)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  for  an 
order  declaring  it  not  to  be  an  electric 
utility  company.  The  allegations  con¬ 
tained  in  the  application  are  summarized 
as  follows: 

PRDC  is  organized  for  the  purpose  of 
advancing  the  art  and  technology  of 
producing  power  by  the  use  of  fission¬ 
able  materials.  As  of  October  31,  1956, 
the  following  persons,  representing  the 
designated  companies,  were  the  mem¬ 
bers  of  PRDC: 

Ernest  R.  Acker,  President.  Central  Hudson 
Gas  &  Electric  Corp. 

Walter  J.  Beckjord,  President,  The  Cincinnati 
Gas  &  Electric  Co. 

George  Bisset,  Senior  Vice  President,  Potomac 
Electric  Power  Co. 

Walter  Bouldln,  Executive  Vlc.e  President, 
Alabama  Power  Co. 

Harllee  Branch,  Jr.,  President,  Georgia 
Power  Co. 

Walker  L.  Cisler,  President,  The  Detroit 
Edison  Co. 

John  S.  Coleman,  President,  Burroughs  Corp. 
Stuart  Cooper,  Chairman,  Delaware  Power 
&  Light  Co. 

Errol  W.  Doebler,  President  Long  Island 
Lighting  Co. 

George  Ellis,  Vice  President,  Combustion  En¬ 
gineering,  Inc. 

Robert  Glnna,  President,  Rochester  Gas  and 
Electric  Corp.  , 

George  M.  Holley,  Jr.,  President,  Holley  Car¬ 
buretor  Co. 

Alfred  Iddles,  President,  The  Babcock  & 
Wilcox  Co. 

Charles  E.  Ide,  President,  The  Toledo  Edison 
Co. 

Dan  E.  Kam,  President,  Consiuners  Power 
Co. 

Harry  M.  Miller.  President,  Colxunbus  and 
Southern  Ohio  Electric  Co. 
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Alexander  Montelth,  Vice  President,  West- 
Inghouse  Electric  Corp. 

R.  George  Rincllffe,  President,  Philadelphia 
Electric  Co. 

J.  Frank  Roberts,  Vice  President,  Allis* 
Chalmers  Manufacturing  Co. 

Herbert  J.  Scholz,  President,  Southern  Serv. 
ices,  Inc.  (as  representative  of  The  South¬ 
ern  Co.,  Alabama  Power  Co.,  Georgia  Power 
Ccr.,  Gull  Power  Co.  and  Mississippi  Power 
Co.) 

Gould  W.  VanDerzee,  Chairman,  Wisconsin 
Electric  Power  Co. 

Charles  H.  Whitmore,  President,  Iowa-1111- 
*  nois  Gas  and  Electric  Co. 

Under  the  provisions  of  its  Articles  of 
Incorporation  no  part  of  the  net  earn¬ 
ings  of  PRDC,  if  any,  may  be  paid  to 
any  member  or  any  private  individual 
or  corporation,  and  members  obtain  no 
special  privilege  from  any  patents  or 
inventions  of  PRDC.  Each  member  has 
one  vote,  and  the  company  will  be 
financed  by  membership  fees,  voluntary 
contributions  of  its  members,  and  bor¬ 
rowed  funds. 

The  sole  business  of  PRDC  is  the  de¬ 
velopment  of  an  atomic  reactor  for  the 
purpose  of  demonstrating  that  such  re¬ 
actor  or  reactors  may  be  relied  upon  to 
provide  an  economical  source  of  heat. 
In  pursuit  of  this  end  PRDC  is  presently 
constructing,  under  a  provisional  con¬ 
struction  permit  issued  by  the  Atomic 
Energy  Commission  (“AEC”) ,  a  fast 
breeder  atomic  reactor  at  Lagoona 
Beach,  Michigan,  to  be  known  as  the 
Enrico  Fermi  Atomic  Power  Plant.  This 
reactor  will  produce  both  steam  and 
plutonium.  It  is  estimated  that  the 
steam  will  be  sufficient  to  supply  at  least 
100,000  kw  (electrical)  of  motive  power. 
The  steam  will  be  sold  to  The  Detroit 
Edison  Company  (“Detroit  Edison”)  for 
use  in  a  turbine  to  be  owned  by  that 
company  on  adjacent  premises,  the  sales 
price  of  the  steam  to  be  the  cost  of  pro¬ 
ducing  an  equivalent  amoimt  of  steam 
through  conventional  means.  The 
plutonium  produced  by  the  project  will 
be  delivered  to  the  United  States  C3k>v- 
ernment  pursuant  to  the  Atomic  Energy 
Act  of  1954,  and  it  is  expected  that  the 
proceeds  received  from  such  delivery  will 
exceed  the  proceeds  from  the  sale  of  the 
steam.  The  proceeds  received  from  the 
sale  of  plutonium  and  steam  will  be  used 
to  meet  the  expenses  of  PRDC  and  to  pay 
interest  and  principal  on  any  loan  obli¬ 
gation  which  it  may  incur.  Any  excess 
monies  received  will  be  devoted  to  re¬ 
search  and  development. 

It  is  expected  that  the  cost,  direct  and 
Indirect,  of  the  facilities  to  be  owned  by 
PRDC  will  exceed  $40,000,000.  This  cost 
will  be  supplied  in  part  by  contributions 
from  companies  whieh  may  become 
menibers,  in  part  from  loans,  and  in  part 
from  technical  contributions  by  Atomic 
Power  Development  Associates,  Inc. 
("APDA”),  a  non-profit  membership 
corporation  now  engaged  in  some  of  the 
initial^  research  and  development  work 
which  will  be  utilized  in  the  construction, 
of  the  proposed  reactor.  The  companies 
listed  in  the  second  paragraph  hereof 
have  made  commitments  to  make  con¬ 
tributions  to  PRDC  in  the  aggregate 
amount  of  $13,540,000  and  it  is  expected 
that  the  total  commitments  for  contribu¬ 
tions  will  be  $23,540,000.  Arrangements 
have  been  made  with  six  New  York  banks 


for  loans  in  the  aggregate  amount  of 
$15,000,000;  payment  of  the  loans  wiU* 
be  severally  and  unconditionally  guar¬ 
anteed  by  certain  of  the  companies  which 
become  members. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  the  application,  and  that  such 
application  not  be  granted  except  pur¬ 
suant  to  the  further  order  of  the 
Commission: 

It  is  ordered.  That  a  hearing  on  said 
application  pursuant  to  the  applicable 
provisions  of  the  act  and  the  rules  of 
the  Commission  be  held  on  December  18, 
1956  at  10:00  a.  m.,  at  the  offices  of  the 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  On  said  date  the 
hearing  room  clerk  in  room  193  will  ad¬ 
vise  as  to  the  room  in  which  such  hearing 
will  be  held.  Any  person  desiring  to  be 
heard  or  otherwise  wishing  to  participate 
in  this  proceeding  should  file  with  the 
Secretary  of  the  Commission  on  or  before 
December  14,  1956,  a  request  relative 
thereto  as  provided  by  Rule  XVII  of  the 
Commission’s  rules  of  practice. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
this  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  such  hearing. 
The  officer  or  officers  so  designated  to 
preside  are  hereby  authorized  to  exercise 
all  powers  granted  to  the  Commission 
under  section  18  (c)  of  the  act  and  to 
a  hearing  officer  under  the  Commission’s 
rules  of  practice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commission  jthat  it  has 
made  a  preliminary  examination  of  the 
application  and  that  upon  the  basis 
thereof  the  following  matters  and  ques¬ 
tions  are  presented  for  consideration 
without  prejudice  to  its  specifsdng  addi¬ 
tional  matters  and  questions  upon 
further  examination: 

1.  Whether  PRDC  is  primarily  engaged 
in  one  or  more  businesses  other  than  the 
business  of  an  electric  utility  ccunpany, 
and  by  reason  of  the  small  amount  of 
electric  energy  sold  by  such  company  it 
is  not  necessary  in  the  public  interest  or 
for  the  protection  of  investors  or  con¬ 
sumers  that  such  company  be  considered 
an  electric  utility  company  for  the 
purposes  of  the  act. 

2.  Whether,  in  the  event  that  the  appli¬ 
cation  should  be  granted,  it  is  necessary 
or  appropriate  to  impose  any  terms  and 
conditions  with  respect  to  the  renewal 
of  such  order  or  the  filing  of  periodic  or 
special  reports  regarding  the  business  of 
the  company  to  insure  that  PRDC  con¬ 
tinues  to  be  entitled  to  such  order. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  serve  copies  of 
this  order  by  registered  mail  on  the  ap¬ 
plicant  herein  and  on  the  designated 
representatives  of  the  member  com¬ 
panies.  and  that  notice  of  said  hearing 
shall  be  given  to  all  other  persons  by 
general  release  of  this  Commission,  which 
shall  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases 
issued  under  the  Public  Utility  Holding 


Company  Act  of  1935,  and  by  publication 
of  this  order  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[P.  R.  Doc.  66-10013;  Piled,  Dec.  6,  1950; 
8:46  a.  m.] 


•[Pile  No.  70-3521] 

W.  R.  Stephens  Investment  Co.,  Inc. 
order  permitting  declaration  to  become 

EFFECTIVE  REGARDING  PROPOSAL  TO  EX¬ 
TEND  BANK  LOAN 

December  3, 1956. 

W.  R.  Stephens  Investment  Company, 
Inc.  (“Investment  Company”),  a  con¬ 
ditionally  exempt  holding  company,  hav¬ 
ing  filed,  in  accordance  with  the  order  of 
the  Commission  Issued  March  30,  1956 
(Holding  Company  Act  Release  No. 
13142)  modifying  the  exemption  order 
issued  by  the  Commission  December  14, 
1954  (Holding  Company  Act  Release  No. 
12742),  a  declaration,  and  amendments 
thereto,  pursuant  to  sections  7  and  12  (d) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”)  and  Rule  U-44  pro¬ 
mulgated  thereunder,  regarding  a  pro¬ 
posal  to  extend  to  February  1,  1957  the 
December  14,  1956  maturity  date  of  its 
promissory  note  in  the  principal  amount 
of  $19,602,821.34  to  The  First  National 
City  Bank  of  New  York;  and 

Due  notice  (Holding  Company  Act  Re¬ 
lease  No.  13285  (October  17, 1956) )  of  the 
filing  of  the  declaration  having  been 
given  in  the  manner  prescribed  by  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  and  no  hearing 
having  been  requested  of  or  ordered  by 
the  Commission ;  and 

The  Commission  having  this  day  made 
and  filed  herein  its  Memorandum  Opin¬ 
ion  finding  it  appropriate,  for  the  rea¬ 
sons  therein  stated,  to  permit  the  declar¬ 
ation.  as  amended,  to  become  effective, 
forthwith: 

It  is  ordered.  That  the  declaration,  as 
amended,  be.  and  it  hereby  is,  permitted 
to  become  effective  forthwith,  subject  to 
the  terms  and  conditions  specified  in 
Rule  R-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  66-10014;  Piled,  Dec.  6,  1956; 

8:46  a.  m.] 


[File  No.  812-1048] 

Mutual  Income  Foundation  and  Mutual 
Income  Foundation,  Inc. 

NOTICE  OF  APPLICATION  FOR  ORDER  EXEMPTr 
ING  COMPANY  FROM  MINIMUM  CAPITAL 
REQUIREMENTS 

December  3, 1956. 

Notice  is  hereby  given  that  Mutual 
Income  Poimdation,  Inc.  (“Under¬ 
writer”),*  principal  imderwriter  and  dis¬ 
tributor  for  the  shares  of  Mutual  Income 
Foundation  (“Fund”),  a  common  law 
trust  registered  as  an  open-end,  diversi- 
.  fied,  management  investment  company 
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under  the  Investment  Company  Act  of 
1940  (“act”),  has  filed  an  application 
pursuant  to  section  6  (c)  of  the  act, 
requesting  that  an  exemption  from  the 
requirements  of  section  14  (a)  of  the  act 
be  granted  with  respect  to  an  offering  by 
the  Fund  and  the  Underwriter  of  shares 
of  the  Fund  through  a  Monthly  Purchase 
Plan. 

The  Fund  has  been  in  existence  since 
May  5,  1933,  and  has  been  registered 
under  the  act  since  April  15,  1941.  The 
Fund  and  the  Underwriter  propose  to 
offer  the  Fund’s  shares  through  a 
Monthly  Purchase  Plan  which  is  pro¬ 
posed  to  be  registered  under  the  act  as  a 
periodic  payment  plan  unit  investment 
trust. 

Section  14  (a)  of  the  act  provides, 
among  other  things,  that  no  registered 
Investment  company  and  noT  principal 
underwriter  for  such  a  company,  shall 
make  a  public  offering  of  securities  of 
which  such  company  is  the  issuer  unless 
such  company  has  a  net  worth  of  at  least 
$100,000.  Section  6  (c)  of  the  act  author¬ 
izes  the  Commission  by  order  upon  ap¬ 
plication  to  exempt  any  person,  security 
or  transaction  from  any  provision  or 
provisions  of  the  act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the  ex¬ 
tent  that  the  Commission  finds  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  act. 

The  Underwriter  represents  that  an 
exemption  from  the  requirements  of  sec¬ 
tion  14  (a)  may  appropriately  be  granted 
since  the  Fund  itself  has  a  net  worth 
in  excess  of  $3,000,000  and  the  public 
policy  requiring  a  minimum  capital  for 
new  investment  companies  as  set  forth 
in  section  14  (a)  will  already  have  been 
effectively  carried  out  in  the  case  of  a 
unit  investment  trust  organized  solely 
for  the  purpose  of  selling  the  Fund’s 
shares  by  means  of  a  periodic  payment 
plan. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
interested  persons  are  referred  to  said 
application  which  is  on  file  in  the  office 
of  the  Commission  in  Washington,  D.  C. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  19,  1956,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  an3r  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  66-10015;  Filed,  Dec.  6,  1956; 

8:46  a.  m.] 


[File  No.  812-1047] 

Mutual  Income  Foundation  et  al. 

NOTICE  OF  APPLICATION  FOR  ORDER  EXEMPT¬ 
ING  THE  SALE  OF  INVESTMENT  COMPANY 

SHARES  TO  EMPLOYEES  AT  LESS  THAN 

PUBLIC  OFFERING  PRICE 

December  3,  1956. 

In  the  matter  of  Mutual  Incom|  Foun¬ 
dation,  Mutual  Income  Foundation,  Inc., 
Oalen  Van  Meter  &  Co.,  Inc.,  File  No. 
812-1047. 

Notice  is  hereby  given  that  Mutual 
Income  Foundation  (“Fund”),  a  com¬ 
mon  law  trust  registered  as  an  open-end, 
management  diversified  investment 
company  under  the  Investment  Com¬ 
pany  Act  of  1940  (“act”),  its  principal 
underwriter  and  distributor.  Mutual  In¬ 
come' Foundation,  Inc.  (“Underwriter”) 
and  Galen  Van  Meter  &  Co.,  Inc.  (“In¬ 
vestment  Adviser”) ,  the  proposed  invest¬ 
ment  adviser  to  the  Fund,  have  filed  an 
application  pursuant  to  section  6  (c) 
of  the  act  for  an  order  exempting  from 
the  provisions  of  section  22  (d)  of  the 
act  the  offering  of  shares  of  the  Fund 
at  reduced  offering  prices,  but  not  less 
than  their  respective  net  asset  values, 
to  proposed  trustees,  officers  and  di¬ 
rectors  of  the  Fund  and  members  of 
its  Advisory  Committee,  and  to  di¬ 
rectors,  officers,  employees  and  salesmen 
of  the  Underwriter  and  of  the  Invest¬ 
ment  Adviser. 

The  National  Bank  of  Detroit,  the 
present  Trustee  of  the  Fund,  is  resign¬ 
ing  and  will  be  succeeded  by  individual 
trustees.  Said  bank  will  remain  as  C!us- 
todian  of  the  Fund.  Sales  of  the  Fund’s 
shares  will  be  through  direct  purchases, 
scheduled  investment  plans,  open  ac¬ 
counts,  group  accumulation  plans  and 
monthly  purchase  plans. 

It  is  proposed  that  the  sales  made  to 
any  of  the  above-mentioned  persons  will 
be  on  the  same  basis  and  any  person 
making  a  purchase  will  be  required  to 
sign  a  statement  agreeing  not  to  resell 
such  shares  except  by  regular  redemp¬ 
tion,  in  the  usual  manner,  to  the  Fund. 
It  is  the  present  intention  of  the  Under¬ 
writer  to  waive  any  sales  load  to  which  it 
would  be  entitled  and  to  make  all  sales 
to  such  persons  at  net  asset  value,  ex¬ 
cept  that  sales  at  less  than  the  public 
offering  price  will  not  be  made  to  said 
persons  through  group  accumulation 
plans  or  through  monthly  purchase 
plans. 

Section  22  (d)  of  the  act,  among  other 
things,  prohibits  the  sale  of  redeemable 
securities  of  a  registered  investment  com¬ 
pany  below  the  current  public  offering 
price  described  in  the  prospectus,  with 
certain  exceptions  not  here  pertinent. 
Section  6  (c)  of  the  act  authorizes  the 
Commission  by  order  upon  application 
conditionally  or  unconditionally  to  ex¬ 
empt  any  transaction  from  any  provision 
or  provisions  of  the  act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the  ex¬ 
tent  that  the  Commission  finds  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  act. 

Applicants  assert  that  the  instant  pro¬ 
posal  will  in  no  way  adversely  affect  the 


shareholders  of  the  Fund,  nor  will  It  ad¬ 
versely  affect  the  interest  of  any  future 
purchasers  of  their  shares,  since  the 
Fund  will  continue  to  receive  the  full  net 
asset  value  for  all  shares  sold."  The  pro¬ 
posed  waiver  of  sales  commissions  will 
be  entirely  a  concession  by  the  Under¬ 
writer  which  will  incur  very  little  expense 
because  of  this  proposal  and  the  amount 
of  the  sales  load  it  will  forego  will  be  rela¬ 
tively  insignificant.  It  is  the  viewpoint 
of  the  applicant  companies  that  the  pro¬ 
posal  is  a  desirable  personnel  move  and 
will  produce  lasting  benefits  to  the  ap¬ 
plicants  through  the  improvement  in  em¬ 
ployee  goodwill,  without  detriment  to 
the  interest  of  any  shareholder  of  the  in¬ 
vestment  company. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  in¬ 
terested  persons  are  referred  to  said 
application  which  is  on  file  in  the  office 
of  the  Commission  in  Washington,  D.  C. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  19,  1956  fit  5:30  p.  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear¬ 
ing  on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  or  request  should  be  addressed; 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.  C.  At 
any  time  after  said  date,  the  application 
may  be  granted  as  provided  in  Rule  N-5 
of  the  rules  and  regulations  promulgated 
under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-10016;  Filed,  Dec.  6,  1956; 

8:46  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[11786-11788;  FCC  56M-1102] 

West  Shore  Broadcasting  Co.  et  al. 

ORDER  CONTINXnNG  CONFERENCE  AND 
HEARING 

In  re  applications  of  Samuel  Babbit, 
Saul  Dresner,  Leonard  Wechsler,  Alfred 
Dresner,  Fred  Schottland  and  Robert 
Gessner,  d/b  as  West  Shore  Broadcast¬ 
ing  Company,  Beacon,  New  York,  Docket 
No.  11786,  File  No.  BP-9821;  The  West- 
port  Broadcasting  Company,  Westport, 
Connecticut,  Docket  No.  11787,  File  No. 
BP-9972 ;  James  W.  Miller,  Milford,  Con¬ 
necticut,  Docket  No.  11788,  File  No.  BP- 
10500;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  “motion  for  continuance” 
filed  by  counsel  for  James  W.  Miller  on 
November  30,  1956; 

It  appearing,  that  counsel  for  the 
other  two  applicants  and  the  Broadcast 
Bureau  have  no  objection  to  the  relief 
requested  in  the  motion;  • 
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It  is  ordered.  This  30th  day  of  Novem¬ 
ber  1956,  that  the  motion  is  granted,  and 
that: 

1)  The  date  for  the  exchange  of  data 
among  the  engineers  (Tr.  17)  is  extended 
from  December  3  to  December  17,  1956. 

2)  The  date  for  the  informal  engi¬ 
neering  conference  (Tr.  17)  is  continued 
from  December  10  to  no  later  than  Jan¬ 
uary  3,  1957. 

3)  The  date  for  the  exchange  of  af¬ 
firmative  written  cases  is  extended  from 
December  21  to  January  10,  1957. 

4)  The  date  for  the  further  conference 
Is  continued  from  January  7  to  January 
22.  1957. 

5)  The  date  for  the  beginning  of  the 
evidentiary  hearing  is  continued  from 
January  29  to  February  13,  1957. 

Federal  Combtumications 

COlflCISSION, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  66-10025;  Piled,  Dec.  6,  1956; 

8:48  a.  nv] 


(PCC  56-1202] 

CX)NELRAD  Manual  or  Guide  for 
Industrial  Radio  Services 

November  28. 1956. 

This  document  is  issued  to  explain 
methods  whereby  the  CONELRAD  Radio 
Alert  and  CONELRAD  Radio  All  Clear 
may  be  received,  by  radio  stations  in  the 
Industrial  Services  and  to  describe  op¬ 
erating  procedures  during  a  CONELRAD 
Radio  Alert. 

General.  All  radio  stations  in  the  In¬ 
dustrial  Radio  Services  are  required  to 
make  provisions  to  receive  the 
CONELRAD  Radio  Alert. 

All  radio  stations  in  this  service  are 
required  to  either  remain  silent  or  oper¬ 
ate  under  specified  conditions  and  for 
authorized  purposes  during  the  period 
of  a  CONELRAD  Radio  Alert  and  until 
the  CONELRAD  Radio  All  Clear  is 
issued. 

How  the  CONELRAD  Radio  Alert  may 
be  received.  The  following  basic 
methods  may  be  used  to  receive  the 
CONELRAD  Radio  Alert: 

1.  The  Alert  may  be  received  by  moni¬ 
toring  any  standard  FM  or  TV  broadcast 
station. 

Noth:  Every  standard,  PM  and  TV  broad¬ 
cast  station  will  be  notified  of  the 
CONELRAD  Radio  Alert  by  telephone  calls 
or  by  radio  broadcasts.  Immediately  u(>on 
receipt  of  the  Radio  Alert  each  standard, 
PM  and  TV  broadcast  station  will  proceed 
as  follows  on  its  normally  assigned  fre¬ 
quency: 

a.  Discontinue  normal  program. 

b.  Cut  the  transmitter  carrier  for  approxi¬ 
mately  five  seconds.  (Sound  carrier  only 
for  TV  stations.) 

c.  Return  carrier  to  the  air  for  approxi¬ 
mately  five  seconds. 

d.  Cut  the  transmitter  carrier  for  approxi¬ 
mately  five  seconds. 

e.  Return  carrier  to  the  air. 

f.  Broadcast  1000  cycle  (approximately) 
steady  state  tone  for  fifteen  seconds. 

g.  Broadcast  the  CONELRAD  Radio  Alert 
Message  as  follows: 

We  interrupt  our  normal  program  to  co¬ 
operate  in  security  and  Civil  Defense  meas¬ 


ures  as  requested  by  the  TTnlted  States  Gov¬ 
ernment.  This  is  a  CONELRAD  Radio  Alert. 
Normal  broadcasting  will  now  be  discon¬ 
tinued  for  an  indefinite  period.  Civil  Defense 
information  will  be  broadcast  in  most  ^eas 
at  640  and  1240  on  your  regular  radio 
receiver. 

h.  The  CONELRAD  Radio  Alert  Message 
wiU  then  be  repeated. 

a  through  f  above  is  for  the  purpose  of 
attrac^g  the  listeners’  attention,  or.  if 
desired,  to  operate  an  automatic  alert 
receiver  or  warning  device,  (Caution:  a 
through  f  is  a  warning  that  a  CONEL¬ 
RAD  Radio  Alert  may  follow;  the  actual 
CONELRAD  Radio  Alert  signal  is  the 
spoken  word  in  the  form  of  the  CONEL¬ 
RAD  Radio  Alert  Message.) 

The  CXDNELRAD  Radio  Alert  Message, 
as  set  forth  in  g  above,  is  worded  in  a 
manner  suitable  for  reception  by  the 
public;  however,  the  message  is  also  the 
CONELRAD  Radio  Alert.  When  this 
CONELRAD  Radio  Alert  Message  is  re¬ 
ceived,  all  licensees  must  immediately 
comply  with  the  CONELRAD  operating 
procedure.  The  precise  CONELRAD 
Radio  Alert  Message,  above,  will  be 
broadcast  only  in  the  event  of  an  actual 
Alert.  In  the  event  of  a  CONELRAD 
test  or  drill,  broadcast  stations  will  make 
an  announcement  that  a  test  or  drill  is 
taking  place. 

Equipment  is  available  commercially  to 
automatically  receive  the  CONELRAD 
Radio  Alert  from  broadcast  stations. 
Such  apparatus  normally  operates  in  a 
muted  condition.  When  the  CONELRAD 
Radio  Alert  is  transmitted  the  device  is 
activated  to  produce  an  audible  or  visual 
warning  by  turning  on  the  speaker,  ring¬ 
ing  a  bell,  or  flashing  a  light,  etc. 

2.  The  Alert  may  be  received  from  an 
Air  Defense  Warning  Network  or  exten¬ 
sion  thereof;  such  as  the  Civil  Air  De¬ 
fense  Warning  Net  if  applicable  to  your 
situation. 

Many  establishments  owned  by  state 
or  local  governments  and  some  commer¬ 
cial  installations  are  either  directly  tied 
to  an  Air  Defense  Warning  Network 
(such  as  the  Civil  Air  Defense  Warning 
Network)  or  an  extension  of  that 
Network. 

Radio  stations  receiving  the  Alert  by 
this  means  must  operate  in  accordance 
with  the  CONELRAD  regulations  when 
the  CONELRAD  Radio  Alert  is  trans¬ 
mitted. 

Note:  If  the  CONELRAD  Radio  Alert  is  not 
received,  radio  stations  must  comply  with 
CONELRAD  requirements  upon  receipt  of 
Warning  Yellow;  if  neither  the  CONELRAD 
Radio  Alert  or  the  Warning  Yellow  is  re¬ 
ceived,  radio  stations  must  comply  with 
CONELRAD  requirements  upon  receipt  of 
Warning  Red. 

3.  The  CONELRAD  Radio  Alert  may 
be  received  from  a  point  that  receives  the 
Alert  from  1  or  2  above. 

Note:  It  is  acceptable  for  a  radio  station 
to  make  arrangements  to  have  the  Alert 
expeditiously  relayed  from  a  point  that  re¬ 
ceives  the  Alert  as  in  1  or  2  above.  For 
Instance  a  firm  agreement  with  a  broadcast 
station  or  other  radio  station  that  receives 
the  Alert  as  in  1  or  2  above  to  relay  the  Alert 
to  your  radio  station  by  telephone  or  other 
means  will  be  considered  as  complying  with 
the  requirements.  Caution;  Arrangements 
must  be  made  to  receive  the  Alert  at  all  times 
when  your  radio  station  is  open  for  operation. 


4.  Radio  Station  licensees  operating 
radio  systems  consisting  of  several  mobile 
units,  portable,  and/or  fixed  location 
stations  may  elect  to  receive  the  CONEL¬ 
RAD  Radio  Alert  at  only  one  point  if 
desired;  under  such  conditions  the  li¬ 
censee  will  be  responsible  for  disseminat¬ 
ing  the  Alert  to  the  other  units  in  the 
system. 

Note;  Transmission  of  the  CONELRAD 
Radio  Alert  is  considered  as  an  emergency 
transmission  and  may  be  carried  on  under 
the  CONELRAD  operating  requirements. 

5.  If  it  is  impracticable  or  undesirable 
to  receive  the  CONELRAD  Alert  by  any 
of  the  methods  specified  above,  the  li¬ 
censee  of  a  radio  station  or  group  of 
stations  may  request  authority  to  be 
alerted  by  other  means. 

Such  request  should  be  addressed  to 
the  Secretary.  Federal  C(»nmunications 
Commission,  Washington  25,  D.  C.,  and 
should  indicate  why  the  alerting  methods 
specified  above  are  unsuitable.  The  de¬ 
sired  method  for  receiving  the  Alert 
should  be  described  in  detail. 

Note:  Radio  Stations  need  not  make  ar¬ 
rangements  to  receive  the  Alert  during  pe¬ 
riods  that  the  station  is  not  open  for 
operation. 

Caution  should  be  used  upon  opening  the 
station  for  operation  to  Insure  that  a 
CONELRAD  Radio  Alert  is  not  in  progress. 

Normal  broadcast  station  operation  or 
normal  channel  trafSc  will  Indicate  that  no 
Alert  is  in  progress. 

How  radio  stations  must  operate  dur^ 
ing  a  CONELRAD  Radio  Alert.  When 
the  CONELRAD  Radio  Alert  is  issued, 
radio  stations  to  which  this  document 
applies  must  comply  with  the  following; 

1.  No  radio  transmissions  shall  be 
made  unless  they  are  of  an  emergency 
nature  affecting  the  national  safety  or 
the  safety  of  people  and  property. 

'The  following  types  of  messages  are 
considered  as  permissible  under  1  above: 

a.  Relaying  of  the  CONELRAD  Radio 
Alert. 

b.  Transmissions  involving  the  safety, 
security  or  protection  of  equipment  and 
materials. 

c.  Transmissions  involving  the  safety 
of  people. 

Note:  Necessary  transmissions  Involving 
the  military  or  Civil  Defense  as  it  concerns 
the  Industrial  Radio  Services  may  be  made 
during  the  CONELRAD  Radio  Alert. 

Transmissions  involving  the  safety  of  peo¬ 
ple,  materials  being  transported,  vehicles  or 
rolling  stock,  etc.,  may -be  made  during  the 
CONELRAD  Radio  Alert. 

Transmissions  for  telemetering  or  control 
purposes  may  be  made  if  such  is  necessary  to 
the  national  defense  or  the  protection  of 
people,  property  or  materials. 

Radio  transmissions  necessary  for  the  pro¬ 
tection  of  pipelines,  transmission  systems  or 
other  property  and  for  the  expeditious  han¬ 
dling  of  oil,  gas  or  other  materials  necessary 
to  the  national  defense  may  be  made  during 
the  CONELRAD  Radio  Alert. 

Microwave  relay  systems  may  continue  to 
operate  for  the  transmission  of  messages  or 
Intelligence  when  necessary  for  the  national 
defense  and/or  the  protection  of  people  or 
property. 

Transmissions  necessitated  by  air  attack 
conditions  or  impending  aif  attack  condi¬ 
tions  may  be  made  during  the  CONELRAD 
Radio  Alert. 
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Any  transmissions  not  Immediately  neces¬ 
sary  shall  be  withheld  until  the  CONELRAD 
All  Clear  is  issued. 

The  cooperation  and  Judgment  of  the  li¬ 
censee  must  be  relied  upon  in  interpreting 
which  transmissions  are  essential. 

2.  All  transmissions  must  be  as  short 
as  possible  and  the  carrier  shall  be  re¬ 
moved  from  the  air  during  periods  of  no 
message  or  intelligence  transmissions. 

3.  No  station  identification  shall  be 
given,  at  any  time  after  the  Alert  is 
received,  either  by  announcement  of 
regularly  assigned  call  signals  or  by  an¬ 
nouncement  of  geographical  location. 

This  does  not  prevent  the  use  of 
identifiers  if  such  is  necessary  to  carry 
on  the  service. 

4.  Licensees  of  radio  stations  or  radio 
systems  may  request  a  modification  of 
1,  2,  or  3  above  in  the  event  compliance 
is  not  feasible.  The  requests  must  be 
directed  to: 

The  Secretary,  Federal  Communications 
Commission,  Washington  25,  D.  C. 

The  reason  why  compliance  is  not 
feasible  must  be  explained  along  with 
the  licensees’  recommended  mode  of  sta¬ 
tion  or  system  Operation,  taking  into 
account  due  regard  for  the  minimization 
of  navigational  aid  in  accordance  with 
Executive  Order  10312. 

How  the  CONELRAD  Radio  All  Clear 
may  be  received.  The  CONELRAD 
Radio  All  Clear  can  be  received  through 
the  same  channels  as  the  CONELRAD 
Radio  Alert  is  received. 

When  the  CONELRAD  Radio  All  Clear 
is  issued  each  standard  FM  and  TV 
broadcast  station  will  transmit  15 
seconds  of  1000  cycle  tone  beeps  then 
transmit  the  following  CONELRAD 
Radio  All  Clear  Message: 

CONELRAD  Radio  All  Clear  Resume 
Normal  Operation. 

I  repeat. 

CONELRAD  Radio  All  Clear  Resume 
Normal  Operation. 

Observations  indicating  broadcast 
stations  are  operating  in  a  normal  man¬ 
ner  will  indicate  that  a  CONELRAD 
Radio  All  Clear  is  in  effect. 

General  information.  Radio  stations 
operating  in  the  Industrial  Radio  Serv¬ 
ices  are  well  suited  for  use  as  naviga¬ 
tional  aids  to  an  enemy  force. 

Direction  finder  navigation  is  not  the 
only  electronic  means  to  navigate  air¬ 
craft;  however,  countermeasures  are 
available  to  prevent  the  use  of  all 
normally  used  systems  of  electronic 
navigation. 

CONELRAD  is  a  countermeasure 
against  direction  finder  navigation. 

When  the  CONELRAD  Radio  All  Clear 
is  issued  radio  stations  may  return  to 
normal  operation  unless  otherwise  re¬ 
stricted  by  order  of  the  Federal  Com¬ 
munications  Commission.  It  is  not  con¬ 
templated  at  this  time  that  any  re¬ 
strictions  will  be  placed  on  the  return  of 
radio  stations  to  the  air  after  a  CONEL¬ 
RAD  Radio  Alert. 

Federal  Combitjnications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-10026:  Filed,  Dec.  6,  1956; 
8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth-Section  Applications  for 
Relief 

December  3,  1956. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-and-short-haul 

FSA  No.  33001:  Asphalt  and  road  oil 
from  Roxana-Wood  River,  III.,  district. 
Filed  by  H'.  R.  Hinsch,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  asphalt 
(asphaltum),  natural,  by-products  or 
petroleum,  carloads,  and  petroleum  roal 
oil,  carloads  from  East  St.  Louis,  Hart¬ 
ford,  Roxana,  South  Wood  River,  Wood 
River,  Ill.,  and  St.  Louis,  Mo.,  to  Evans¬ 
ville,  Ind.,  Henderson  and  Louisville,  Ky. 

Grounds  for  relief :  Short-line  distance 
formula,  circuity,  and  grouping. 

Tariff:  Supplement  109  to  Agent 
Hinsch’s  tariff  I.  C.  C.  109. 

FSA  No.  33002 :  Paper  from  Canada  to 
Kansas  and  Missouri.  Filed  by  W.  J. 
Prueter,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  newsprint  paper  and 
ground  wood  papers,  carloads  from 
points  in  New  Brunswick  and  Quebec, 
Canada  to  Topeka,  Kans.,  Kansas  City 
and  St.  Joseph,  Missouri. 

Grounds  for  rehef:  Circuitous  routes. 
Tariffs:  Supplement  28  to  Canadian 
National  Railway’s  I.  C.  C.  No.  E.  501; 
Supplement  37  to  Canadian  Pacific  Rail¬ 
way  Company’s  I.  C.  C.  No.  E.  2597. 

FSA  No.  33003:  Coal  from  Alabama 
mines  to  Port  Wentworth,  Ga.  Filed  by 
O.  W.  South,  Jr.,  Agent,  for  Interested 
rail  carriers.  Rates  on  bituminous  fine 
coal,  carloads  from  mines  in  Alabama  on 
the  St,  Louis-San  Francisco  Railway  and 
the  Alabama  Central  Railroad  to  Port 
Wentworth,  Ga. 

Grounds  for  relief :  Circuity  and  mar¬ 
ket  competition. 

Tariff:  Supplement  27  to  St.  Louis- 
San  Francisco  Ry.  I.  C.  C.  No.  A-580. 

FSA  No.  33004:  Lumber  from  Norfolk, 
Va.,  to  Altavista,  Va.  Filed  by  O.  W. 
South,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  lumber  and  logs, 
mahogany,  carloads  from  Norfolk,  Va., 
to  Altavista,  Va. 

Grounds  for  relief:  Circuitous  routes. 
Tariffs:  Supplement  138  to  Agent 
Spaninger’s  I.  C.  C.  1297  and  three  other 
tariffs. 

FSA  No.  33005:  Commodity  rates  from 
and  to  Clifbragg,  N.  C.  Filed  by  O.  W. 
South,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  all  commodities,  other 
than  coal  and  coke,  carloads  and  less- 
than-carload  between  Clifbragg,  N.  C., 
on  the  one  hand,  and  points  in  the  United 
States  and  Canada,  on  the  other. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  grouping  and 
establishment  of  a  new  station. 

FSA  No.  33006:  Fine  coal  from  the 
southwest  to  Sibley,  Iowa.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  on  fine  coal,  carloads 


from  points  in  Arkansas,  Kansas,  Mis¬ 
souri,  and  Oklahoma  to  Sibley,  Iowa. 

Grounds  for  relief:  Rail  carrier 
competition,  circuity,  and  market  com¬ 
petition. 

Tariff:  Supplement  133  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  No.  3920. 

By  the  Commission. 

.  [seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  56-9980:  Piled,  Dec.  5,  1956; 
8:48  a.  m.] 


Fourth  Section  Applications  for  Relief 
December  4,  1956. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of; 
practice  (49  CTH  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  33007:  Petroleum  products 
from  the  Southwest  to  Missouri.  Filed 
by  F.  C.  Kratzmeir,  Agent;  for  interested 
rail  carriers.  Rates  on  petroleum  prod¬ 
ucts,  crude  oil,  and  liquefied  petroleum 
gas,  tank-car  loads  from  points  in 
Arkansas,  Kansas,  Louisiana,  New  Mex¬ 
ico,  Oklahoma,  and  Texas;  also  Mem¬ 
phis,  Tenn.,  to  points  in  Missouri  on  the 
Kansas  City  Southern  Railway. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  99  to  Agent  Kratz¬ 
meir’s  I.  C.  C.  4086. 

FSA  No.  33008:  Commodities  from 
Idaho,  east  of  McCammon.  Filed  by 
W.  J.  Prueter,  Agent,  for  interested  rail 
carriers.  Rates  on  dried  beans,  butter, 
eggs,  frozen  foods,  fresh  fruits,  ordinary 
livestock,  frozen  poultry  and  fresh  vege¬ 
tables,  carloads  from  points  in  Idaho, 
east  of  McCammon,  Idaho,  to  points  in 
official,  southern,  southwestern  and 
western  \trunk-line  territories. 

Grounds  for  relief :  Rail  carrier  compe¬ 
tition,  circuity,  and  rates  and  routes  pub¬ 
lished  pursuant  to  or  as  a  result  of  the 
decision  in  Docket  30297. 

Tariff:  Supplement  58  to  Agent  J.  P. 
Haynes’  I.  C.  C.  1514,  and  other  issues 
listed  on  pages  2  and  3  of  the  application. 

PSA  No.  33009:.  Motor-Ocean-Motor 
class  rates  between  East  and  Southwest. 
Filed  by  Pan-Atlantic  Steamship  Corpo¬ 
ration,  for  itself  and  interested  motor 
carriers.  Rates  on  commodities  moving 
on  less  truckload  and  volume  class  rates 
via  motor-ocean,  ocean-motor  and  mo- 
tor-ocean-motor  routes  between  points 
in  Connecticut,  Delaware,  District  of 
of  Columbia,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver¬ 
mont,  on  the  one  hand,  and  points  in 
Texas,  on  the  other,  in  connection  with 
the  Pan- Atlantic  Steamship  Corporation 
between  the  ports  of  Jersey  City,  N.  J., 
and  Houston,  Tex.,  and  motor-lines  to 
and  from  such  points. 

Grounds  for  relief:  Competition  with 
rail-water,  water-rail,  and  rail-water- 
rail  carriers,  and  circuitous  routes. 
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Tariff:  Supplement  12  to  Pan>AtIantic 
Steamship  Corporation’s  tariff  I.  C.  C. 
No.  253. 

PSA  No.  33010:  Motor-Ocean  and  Mo¬ 
tor-Ocean-Motor  commodity  column 
rates  from  and  to  Texas.  Filed  by  Pan- 
Atlantic  Steamship  Corporation,  for  it¬ 
self  and  interested  motor  carriers.  Rates 
on  commodities  moving  on  less  truck- 
load  and  volume  commodity  column  rates 
via  motor-ocean,  ocean-motor,  and  mo- 
tor-ocean-motor  routes  between  Connec¬ 
ticut,  Delaware,  District  of  Columbia, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island  and  Vermont,  on  the 


one  hand,  and  points  in  Texas  on  the 
other,  in  connection  with  the  Pan  At¬ 
lantic  Steamship  Corporation  between 
ports  of  Jersey  City.  N.  J.,  and  Houston, 
Tex.,  and  motor  lines  to  and  from  such 
ports. 

'Grounds  for  relief:  Competition  with 
rail-water,  water-rail,  and  rail-water- 
rail  carriers,  and  circuitous  route. 

Tariff:  Supplement  4  to  Pan-Atlantic 
Steamship  Corporation  tariff  I.  C.  C.  No. 
257. 

FSA  No.  33011:  Raw  shelled  peanuts — 
,  Southwest  to  Chicago,  III.  Piled  by  P.  C. 
Kratzmeir,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  peanuts,  raw,  shelled,  not 


salted,  in  bags,  barrels  or  boxes,  carloads 
from  points  in  Arkansas,  Oklahoma,  New 
Mexico,  and  Texas  to  Chicago,  HI.,  and 
points  grouped  therewith  in  Indiana  and 
Illinois.  • 

Grounds  for  relief:  Truck  competition 
and  circuitous  route. 

Tariff:  Supplement  36  to  Agent  Kratz- 
meir’s  I.  C.  C.  4043. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-10020;  Filed,  Dec.  6,  1956; 
8:47  a.  m.] 
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